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Contract

A contract is something that two parties has agreed to, you will find a contract in employment, sale, lease, tenancy and projects. The contract will be completed either by a spoken agreement or a written agreement, this means that the person has to accept the terms and conditions, but with the conditions if one of the parties breaches the condition, the other party can withdraw from the contract and claim damages. This would be stated in the contract itself, the contract is also enforceable by law. The majority of the time a contract would be written, as by a spoken agreement, one party may think they said something different to what the other one thought they said, so there could be some disagreements between this, which makes a written contract a lot easier and safer.

The way a contract is made is by the offeror giving a contract to the offeree, this is the first stage. The offeree then takes this into consideration, thinking about their decision and what both parties are expecting to gain, or are going to gain from this. The only way a contract can be terminated is by death of one of the parties. But a contract can come to and end when one party disagrees with the other, or the performance of one of the parties and even being frustrated with one another. The person who signs the contract, takes on board legal capacity to be responsible for the actions that he or she agrees to do, unless the person is a minor, mentally incapacitated or under the influence of drugs and alcohol. Once all of these has been completed, the contract is then legally binding, which both parties have agreed to and are both happy accepting it.

The reason why a contract is so important in construction is because there are many different people on the building sites and there is a high chance that someone could get injured. If someone was to get injured then it would come down to the company and the building site, wondering if the site is safe to work, which is should be as the company would’ve done a risk assessment on site to ensure nothing would happen. This could also come down to the employees’ skills and if it was their own fault which caused the injury. The employee should have certain qualifications to be doing that specific job, this comes down to the employee hiring the correct workers for the job.  A report would then be written of the injury to see if it can be preventable in the future. All the employees have come to an agreement with the company who employed them that they will do the work that they have came to do and nothing else, unless told otherwise. If they breach these conditions then the company can simply withdraw from the contract, basically sacking the employee.

Contractors decide to burn waste on-site without a license

The first thing you notice is that they are contractors, so they are assigned to the company and have accepted a contract with the company. The law that would be involved with this situation would be both civil and criminal law. Civil law because it is private property at which they are burning the waste. Criminal law because they are committing an offence, which is burning waste without a licence. If the company allowed them to burn the waste, but the police found out then the company would be breaking laws for allowing the contractors to burn waste on site, but the contractors would still be prosecuted. The contractors could have potentially breached the terms and condition of the contract, which is enforceable by law. This could mean they are breaking even more laws to what they had in mind. If the workers didn’t sign a contract, they couldn’t be prosecuted by the company for doing it on site, because both parties have not come to an agreement. 


The site is broken into and materials are removed/disturbed

The only thing a company could do in this situation is hope that they have CCTV to try and catch the offenders, or even see if they’ve left any finger prints behind. This would then be handed over to the police, the offenders would then be charged for trespassing and robbery. They would only be trespassing if the building had signs on the outside saying that ‘trespassers will be prosecuted’ because if they don’t have these, then people can go in at their own risk, only because there are no signs saying that you can’t. the company can’t do anything about the removed/disturbed materials as there is no offender to be found. This would be criminal law.


Whilst the site is broken into, the perpetrator injures themselves

The person who injures themselves shouldn’t even be onsite as it is, so they won’t be able to get any compensation from the company. They could hand themselves in but then they are committing an offence, which is trespassing. There has been no contract involved in this as well, so the perpetrator has no paperwork to back themselves up.
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