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Omission is the failure to perform an act that is specified by the law of crime. It is the specific performance type of law. There are various elements of crime that will be used to answer the point that when a duty of act can be implied and the criminal liability can be provided for the violation of this duty.
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The crime is a wrongful action of any person that violated any act that is prohibited by the state, as the state enacts these laws to protect their citizens, and to maintain the peace in society. There are various elements of criminal law that are applied to a situation to decide, whether the act committed by a person is a crime or not (Roy, 2020). First is the intention to commit the crime, it means that the person who committed the crime did the act with the intention to do it and it was not an accident that any harm or loss was suffered by the other person. It is also called as means rea, which means the guilty intention. Generally only having the guilty intention will not constitute into a crime, it requires an actual act that violates the law, this act is called actus reus or guilty act. 
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The conduct of a person can be defined as a positive act or an action, but the omission is defined as the failure to act. The law generally does not punish any person with the failure to acting or omissions, but there are some exceptions to this rule. For example, if a person is about the die in a river due to drowning, and another person who was passing by saw this, now the person who saw knows swimming, but he is not obligated by the law to save the drowning man. The understanding whether a omission was right or wrong is dependable on the fact that whether the omission was related to an offence that is related to prohibition of omission in that case and whether there was a duty imposed by the law to act, in such a case a person will have the responsibility to act and a failure to act will lead to them committing an offence. For example, in the case of Airedale NHS Trust v Bland (1993) it was stated that the doctors have a duty of care towards their patients, and it can cause the medical negligence when they breach that duty and cause damage, injury, or loss to their patients. 
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The general duty to act means that every person has the duty to act if they see someone suffering any harm. It is not adopted by law and a choice has been given to the people acting about their intention to act, if not exceptions of this rule is violated. Thus, the English law does not impose a duty to act on any person in this matter, which means that if a person is in an accident or drowning, then it is the option of the party to save them or not. This raises a question that whether there should be a general duty to act, which would apply to every person, and would be punishable by law and the answer of this question, can be provided by examining the pros and cons of this duty. In the case of R v Stone and Dobinson [1977] 1 QB 354 a person was punished for the breach of duty of care, as he was the blood relative of the person who died from severe diabetes, and if he was a normal lodger he would not have been obligated to help the victim. 
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On the face of it, Prima Facie, it seems, that there should be a duty to act generally, why should not there be such a duty which can make the people living in the country to act morally and those who do not will be punished by the criminal liabilities. There is a counter argument for the application of this duty, as there is a chance that more harm will be caused by the people, if they are trying to help anyone. For example, if a person is drowning on a beach, so does it means that all the people on the beach are responsible to save them, and if they do not, it means that they all should be prosecuted. Thus, it seems that this law is impractical to impose, and the people could act in way that show that they are in trouble to get any benefits from the person who comes to save them, like theft, blackmail, and other criminal offences.
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There are various statutes that provide the exception to the general rule, the statues impose a responsibility on the people to act, so that the omission is not committed, and there are liabilities that can be imposed when they omit, and there are many statutes that impose such punishment. For example, the (Children and Young Persons Act (Section 1)) provides that the guardian or a parent of a child has the responsibility to take care of the basic needs of such child and there are criminal penalties if they fail to fulfil such duty. The case of R v Gibbins and Proctor [1918] 13 Cr App Rep 134 provides the facts where a mother who neglected to give food to her daughter due to which she dies, as she omitted to fulfil her duty she was charged and convicted with murder and the court stated that this case has the necessary elements of murder.
The (Road Traffic Act of 1988) specified in section 6 that it is mandatory for the people to provide with their breath sample in the event where they are asked by the police officer to give the sample in the breath analyser and the failure to do so will be considered as an omission of the lawful compliance imposed by the law. The case of R v Dhytham imposes a duty on the police officer to assist the members of the public in their time of need, regardless of the fact that are on duty or off duty, and this in a way imposes a general duty on the police officer to help the public, so a civilian is allowed to choose but a police officer is not under this exception. 
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The common law is referred in the situation a statute law does not exists for a point of law or is silent on the law, in such a situation the common law will have the same effect as the statute law. The duty not to omit has been specified in the various cases of the common law, and as all of those cases cannot be discussed a few will be mentioned. The case of R v Miller [1983] 2 AC 161 provides that a defendant was charged with arson, as the defendant was drunk and in that state slept which caused the fire and when the fire arose the defendant took no action to extinguish it, but ignored and caused the house to burn down and it suffered the damage of €800. The court stated as Miller created a dangerous situation and after that took no action to resolve it shows that he had a duty, even if the act was accidental, to take action, and when he choose to ignore it, he committed arson. 
The failure to take the action on the contract of employment will also be an exception of the rule of duty of care. If it is responsibility of a person under their contract, like a life guard, and they omit that duty, they can be held liable under the law. The situation is cleared in the case of R v Pittwood [1902] 19 TLR 37, in this case the defendant was a gate keeper of a railway crossing, and he failed to close the door, through which a person passed and was killed, he was convicted for manslaughter. It was stated by the court that it was the duty of the gate keeper to open and close the duty and his non compliance of this duty led to the death of a person, so he is liable. It is also important to note that the duty of this kind will cease to exist when the employment is terminated. 
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This report was regarding the situations where the duty to care is imposed and where it is not. It was learned that there is no general duty of care and it is at the option of the public to act or not, but there are certain situations they have to act. These situations were provided in the form of statute and common laws and were explained.
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