The concept of severance

A, B, C, D and E purchase Meadowlands together.  The house is conveyed to them as beneficial joint tenants.  Note that only four people can be on the legal title, which must be held as a joint tenancy.
	LEGAL TITLE

	EQUITABLE TITLE

	
(A, B, C, D)

Joint tenants

	
(A, B, C, D, E)

Joint tenants


Joint tenant A serves written notice under s36(2) LPA 1925 on B, C, D and E (so that is all the other joint tenants) that he wishes to hold as a tenant in common.  Remember that you cannot sever a legal joint tenancy.
	
(A, B, C, D)

Joint tenants
	
(B, C, D, E)           4/5

Joint tenants
	
A                   1/5

Tenant in common


B tells the others that he has left his interest in his will to his nephew.  Nothing changes because B cannot sever by leaving his share in a will.
	
(A, B, C, D)

Joint tenants
	
(B, C, D, E)           4/5

Joint tenants
	
A                   1/5

Tenant in common


C sells his interest in Meadowlands to Xavier.  This is an act operating on his own share.  Remember that you cannot sever a legal joint tenancy.
	
(A, B, C, D)

Joint tenants
	
(B, D, E)             3/5

Joint tenants
	
A     X                 1/5 each

Tenants in Common


B dies. The right of survivorship operates on both the legal and equitable title.
	
(A, C, D)

Joint tenants
	
(D, E)                 3/5

Joint tenants
	
A      X               1/5 each

Tenants in common



If Meadowland were to be sold D would receive a 30% share, E would receive a 30% share, A would receive a 20% share and X would receive a 20% share.
