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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 
500 words (+/- 10%: include your actual word count at the end of each section).

Practitioners in Wales have a duty under law to safeguard both Adults and Children. The laws include, The Social Services and Well-being (Wales) Act, (2014) SSWBWA (legislation.gov.uk, 2014) .The Wales Safeguarding Procedures. The SSWBWA (2014) Part 7 S.130 (1) states: If a relevant partner of a local authority has reasonable cause to suspect that a child is a child at risk and appears to be within the authority’s area, it must inform the local authority of that fact (legislation.gov.uk, 2014).

The SSWBWA (2014) S.130 (4) defines a child at risk of a child at risk as a child who: Is experiencing or is at risk of abuse, neglect or other kinds of harm; these are Physical, or Psychological, Sexual, Financial or Neglect (legislation.gov.uk, 2014).
Stats Wales (2022) reported that in 2021 there were 2470 children in Wales on the Child Protection Register. With Neglect being the highest identified cause at 930 children resulting in being on the Child Protection Register (statswales.gov.uk, 2022).

Practitioners in Wales will also work within laws, that are UK and worldwide based, these include the United Nations Convention on the Rights of the Child (1990) UNCHRC (Unicef.org.uk, 2023). Article (19) of the UNCHRC (1990)  States: “Government’s must do all they can to ensure that children are protected from all forms of violence, abuse and bad treatment by their parents or anyone else who looks after them.” The Human Rights Act HRA (1998) Article (3) states: protects you from inhuman or degrading treatment or punishment’ (Mind.org.uk, 2023).	

Under (s.76) of the SSWBWA (2014) Voluntary Accommodation, this gives the Local Authority to seek alternative accommodation for a child. This means a child can stay with family members or under Local Authority accommodation, when enquires are being carried out. The Parent would retain all legal rights and can request the child be returned to their care at any time (legislation.gov.uk, 2014).

When there are concerns about the likely or actual significant harm, the threshold is then met for practitioners to initiate, [S47] enquires under the Children Act [1989].
Enquires made under s47 of the CA (1989) may conclude that the concerns are not substantiated (Gov.uk, 2021). However this could result in the Child, being deemed as a Child in need, under the SSWBWA (2014) s.21 (1) states: Where it appears to a local authority that a child may need care and support in addition to, or instead of, the care and support provided by the child's family, the authority must assess (legislation.gov.uk, 2014).

If the concerns are substantiated, then a child protection conference would need to be held within 15 days of the initial Strategy meeting that then imitated the s47 enquires. If the concerns evidenced are not reducing, even with the child being on the Child Protection Register, then the Local Authority could initiate Public Law Outline (2014) proceedings. 
The Public Law Outline (2014) states that care and supervision proceedings should be completed within 26 weeks. Under (s.31) of the CA 1989, the Local Authority can apply for an interim care order. The order is for a period of 8 weeks at a time. This places a duty on the Local Authority to place a child outside of the home. This Placement can be with either a family member or a Foster Carer (frg.gov.uk, 2023).
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work
400 words (+/- 10%: include your actual word count at the end of each section).

Social Work is a generic profession; this enables practitioners to be able to carry out their duties, in safeguarding both adults and children. The Social Services and wellbeing Wales Act (2014) SSWBWA Part 1s.3 (2) defines an Adult as someone over the age of 18. It must be recognised, there are different laws that practitioners, in their duty to safeguard adults and children will adhere too (legislation.gov.uk, 2014).

The law practitioners would recognise as the most significant difference when safeguarding adults and children, would be the Mental Capacity Act (2005) MCA. The MCA (2005) is a statutory framework to empower and protect vulnerable people who may not be able to make their own decisions (legislation.gov.uk, 2005).

Practitioners will carry out their duty under s.126 (2) of the SSWBWA (2014), to make enquires if the Local Authority has reasonable cause to suspect that a person is an adult at risk (legislation.gov.uk, 2014). When carrying out this duty practitioners must work lawfully under the MCA (2005) principles. Within these principals, P (1) states: A person must be assumed to have capacity unless it is established that he lacks capacity. P (3) states: A person is not to be treated as unable to make a decision merely because he makes an unwise decision (legislation.gov.uk, 2005).

Practitioners undertake a mental capacity assessment, when they have reasonable belief an individual lacks capacity. The MCA (2005) P(4) states: If a person has been assessed as lacking capacity then any action taken, or any decision made for, or on behalf of that person, must be made in his or her best interests. 

Practitioners will work with adults who do not want to accept care and support services. Under the SSWBWA (2014) s20 (1) an adult has the right to refuse a needs assessment under s19 of the act. Therefore, the local Authorities duty it assess the adult does not apply. 

However under s20 (2) it states: a refusal under subsection (1) does not discharge a local authority of their duty to assess under section 19 in the following cases.
CASE 2 - the local authority is satisfied, in the case of a refusal given by the adult, that 
(a) The adult lacks capacity to decide whether to refuse to have the assessment, 
(b) There is no authorised person to make the decision on the adult's behalf, and 
(c) Having the assessment would be in the adult's best interests; 
CASE 3 - the local authority suspects that the adult is experiencing or at risk of abuse or neglect (legislation.gov.uk, 2014).

Therefore It could be argued that the framework for adult safeguarding has major weaknesses, in contrast to the clear duty to investigate suspicions of significant harm to children under the Children Act (1989) (Bramer.A, 2020).
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