Criminal Law Assignment 2 – Daniel Phillips – 2305529
This essay will answer the assignment question regarding the incident between Carla and Jamie. It will discuss Carla’s apparent criminal liability, whilst taking relevant case law and legislation into account. This assignment will also convey issues such as elements of the offence, any potential defences that Carla could use. It is also important to note that this assignment will include the pertinence of Jamies confession made to Carla during the disagreement and Carla’s emotional state. The assignment will be structured in a linear format.
[bookmark: _Int_CJi04vki]Carla can be considered criminally liable for causing Grievous Bodily Harm. She could also be considered liable for a similar crime of wounding with intent. The latter crime is far more serious as it means that Carla intentionally attempted to cause Jamie serious harm. The two crimes that Carla can be considered criminally liable for both come under the legislative list of crimes that can be committed against the person (Offences Against the person's act 1861). The crime of causing Grievous Bodily Harm falls under section 20 of the Offences against the Persons Act 1861. This is different to the more serious crime of wounding with intent as this falls under section 18 of the same act. The offence of causing grievous Bodily harm involves unlawfully harming another person, regardless of the use of a weapon, causing grievous bodily harm. This is shown in section 20 of the Act (Offences against the Persons Act 1861). However, the crime of wounding with intent involves intentionally harming someone with the aim of doing them serious bodily damage or to thwart themselves from being arrested. This explanation is supported in section 18 of the Act (Offences against the Persons Act 1861).
[bookmark: _Int_UZoutCIK][bookmark: _Int_TyT2wICn][bookmark: _Int_tjk1TGyu]When establishing actus reus of the crime of GBH under section 20, the actus reus can be proven if the defendant causes the victim to suffer from serious physical harm. Whether the defendant used a weapon or not will be considered irrelevant as the actus reus is already satisfied. Although the question does not state any information regarding Jamie's injuries to be life threatening, it does note that he suffered from serious injuries as a result of Carla’s actions. This therefore proves the actus reus of GBH under s.20 as the harm is not required to be life threatening. This is supported in the case of DPP v Smith (1961). In this case a police constable was unfortunately killed. The facts of the case are that A police officer instructed a man by the name of Jim Smith to stop his car, which was carrying stolen items, but Mr. Smith attempted to drive away. The officer then leaped aboard it, slipped off, and was struck by another vehicle that was approaching. This is relevant case law as the courts determined that GBH can mean “really serious harm.”



[bookmark: _Int_dQQPSWOk]To prove the mens rea of GBH under section 20. Then Carla must have maliciously caused the serious injuries to Jamie. In the case of R v Cunningham (1957), it was determined that maliciously can either mean “recklessness” or “intention”. This case also established a test for malice called the “Cunningham Test.” In the “Cunningham Test” there are two elements that must be met for the GBH to be considered malicious in nature. These are that the defendant knew that there was a chance that what they did would lead to the outcome of their crime or that the defendant took a risk that could not be considered reasonable. In this case it is clear that the mens rea for GBH under section 20 has been met. This is because Carla acted recklessly as she clearly must have been aware that stabbing Jamie with a knife would cause the injuries that he subsequently has suffered. This, however, could be false as Carla may have been unaware of the harm that she would end up causing to Jamie, due to her mental state. The second element of the “Cunningham Test” has also been met as Carla had taken an unreasonable risk by causing Jamie harm. The mens rea of this offence could also be met if Carla foresaw that her actions could have caused Jamie minor harm. It is sufficient if the defendant anticipated a victim would suffer minor physical harm because of their actions. This is supported in the case of R v Savage (1992). The courts in this case had to interpret intent. In this case the defendant had thrown a beer at the victim causing them physical harm. It was ruled that intent could be present even if the defendant only foresaw their actions causing minor injury. This infers that even if a person had no intention of causing such serious harm, they could still be found guilty of GBH under Section 20. This therefore means that even anticipating some degree of pain or injury is sufficient to establish the necessary level of intent. It is important to consider the relevance of Jamie’s confession and the affect that it had on Carlas mental state. Jamies admission to having a brief affair with Emma during the argument can be considered relevant and causing of increasing Carla's emotional state further. This makes Jamie’s confession during the argument extremely relevant to the case as it could be argued that Jamie’s revelation had a direct impact on Carla’s mental state and contributed to her stabbing Jamie. The confession by Jamie then allows Carla to potentially use provocation as one of her defences.
As previously mentioned, one of the defences available to Carla is that of provocation. Provocation as a defence involves the accused of being agitated by the victim's words or actions and then subsequently losing self-control. It is extremely prevalent that provocation can only be used as a partial defence and would in Carla’s case be a strong mitigating factor. A full defence available to Carla in the case of GBH section 20 is that of insanity. This is because Carla could be suffering from a disease of the mind such as depression. This is indicated in the scenario question as Carla had been going through “marital problems.” Therefore, the defence of insanity could be available to Carla if she is proven to be suffering from a disease of the mind. 
Regarding the actus reus of wounding with intent in section 18, the elements of actus reus are the same for section 20 GBH. This is because both actus reus can be met for both offences if the accused carried out the GBH with or without a weapon. 
[bookmark: _Int_M35C18Sd][bookmark: _Int_DYkRtMhO]The mens rea for section 18 however is different to the section 20. For the mens rea of the section 18 offence to be met then there must be a distinct intention by the accused to cause the victim harm, commit gross bodily harm, or to thwart or obstruct a legitimate arrest. This is where it is clear that Carla is more culpable regarding a section 20 GBH than wounding with intent. This is because Carla’s recklessness after hearing Jamie's confession, and then stabbing him would not be relevant for section 18 wounding with intent. This is due to the fact that section 18 requires premeditation and awareness of the act itself.
Regarding a lawful excuse that Carla could use concerning, wounding with intent, there are not any defences that could be considered applicable to her circumstances as itbwas a moment of recklessness and there was no premeditation or desire to seriously injure James.
[bookmark: _Int_0zEIwkjB][bookmark: _Int_3D6FfeZ5][bookmark: _Int_rIAnyOAj]To conclude Carla is criminally liable for the offence of Grievous Bodily harm under section 20 of the Offences against the Persons Act 1861. She is liable for this offence because she stabbed Jamie with a kitchen knife, causing him serious injuries. As for elements of the offence that has been committed, a strong actus reus is present within this scenario as Carla did in fact cause Jamie serious harm. With reference to the mens rea of this offence, for Carla to have met the mens rea she must have acted maliciously in causing the serious injuries to Jamie. After Jamie's confession Carla was clearly experiencing a heightened emotional state and acted extremely recklessly when stabbing Jamie. This extreme recklessness is enough to meet the mens rea of this offence. The defence of provocation would also be quite suitable to Carla as Jamie’s confession increased her emotional state causing her to commit the offence. It must be noted that Jamie's confession is extremely relevant to this case as it caused Carla’s subsequent anger. It would be extremely helpful in Carla's subsequent trial if she plead guilty. It is clear that she did not intend to cause the injuries to Jamie that she did. She acted out of anger, sadness and most probably shock. A section 18 wounding with intent charge would most definitely not be suitable to Carla as the mens rea for said offence is not present.
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