Exam Paper
Question 1
Under section 24 PACE 2.2 the arrested person must be informed that they have been arrested, even if the fact is obvious. PC Roberts did not properly caution Rachel Jones, therefore the arrest could be seen as unlawful. A lawful arrest requires two elements which include a person’s involvement or suspected involvement or attempted involvement in the commission of a criminal offence and reasonable grounds for believing that the person’s arrest is necessary. If both of these elements are satisfied, the arrest is lawful. 
Question 2
It must be considered whether there is enough evidence against the defendant and whether this evidence can be used in court and is reliable and credible, with no other material which might affect the sufficiency of evidence. A “realistic prospect of conviction” must be provided against the defendant. It also must be considered whether it’s in the public interest for the CPS to bring the case to court. It must be assessed whether it’s appropriate to present charges for the criminal court to consider. If the decision is made not to bring the case to court, this does not mean that an individual has not been a victim of crime. 
Putting the full code test to practice, the evidence against the suspect is not sufficient as Mary Thomas (the alleged victim) has refused to give a statement. There were also no witnesses to the alleged assault and there is no CCTV. Therefore, there is not a realistic prospect of a conviction in this case. It’s also not in the public interest to bring this case to court as the offence is not extremely serious as the offending didn’t appear to be premeditated and/or planned, the suspect also has no previous criminal convictions. The alleged offence also has little impact on the community, being a one-time isolated incident. 
Putting the threshold test to practice, the first condition is that there are reasonable grounds to suspect that the person to be charged has committed the offence. With Mary Thomas refusing to give a statement, the only witness would be PC Roberts, who witnessed Mary Thomas with a laceration on her face and her and the suspect Rachel Jones shouting at each other. The second condition would be whether further evidence can be obtained to provide a realistic prospect of conviction. This condition is not met as there were no other witnesses and no CCTV. The third condition is whether the seriousness of the case justifies the making of an immediate charging decision. The case was not serious, as outlined above, appeared to be a one-time isolated incident. The fourth condition is whether there are continuing substantial grounds to object bail. In this case, there are no substantial grounds to object bail, as Rachel Jones is not a threat to society. There is no serious risk of interfering with witnesses, as there were no witnesses. The fifth condition is public interest which has already been discussed. It wouldn’t be in the public interest to bring the case to court, due to the lack of seriousness of the alleged crime and the cost this would bring. 
Question 3
It’s understandable that the prosecution seeks to remand Rachel Jones on the basis that Mary Thomas (the victim) is living at the same property. However, this is only because Mary Thomas is Rachel Jones’ son (Benjamin Jones’) girlfriend. The defendant Rachel Jones is of clean character, and therefore there are no substantial grounds for believing that the defendant would fail to surrender, commit an offence on bail or interfere with witnesses or otherwise obstruct the court of justice (there are no witnesses to interfere with). Rachel Jones was not on bail on the date of offence, nor previously been released on bail. Rachel Jones should be granted conditional bail proportionate to the identifiable risk of Mary Thomas living at the residence of Rachel Jones. 
Question 4
a) For the offence category there is lesser culpability as there was no weapon used and it was an impulsive/spontaneous short-lived assault. This puts the offence in culpability category C. The harm would be placed in category 3 as there was no life-threatening injury caused, and no permanent irreversible injury. This would put the category range at medium level community order – 1 year’s custody. Therefore, the case should be dealt with in the Magistrates Court. 
b) Due to the category of the offence committed, and the initial guilty plea, the sentencing recommendation is a community order of 40-80 hours unpaid work. 



