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This assignment concerns what a magistrate is, what their main responsibilities include, and what their characteristics should be. It will include a brief description of how to become a magistrate and court closures. The advantages and disadvantages of magistrates, as well as how they could be reformed will also be discussed.


Magistrates are part of the court system; they are volunteers, that can also be known as lay people who hear cases in court. Magistrates make decisions about cases, and they hand short sentences, fines, and other penalties (National Careers Service, 2023).
There are 3 magistrates in each case, one is trained to act as a chairperson (Gov.UK, 2023). They hear cases in Magistrates’ courts that deal with criminal and civil proceedings, they can also hear cases in family court (Courts and Tribunals Judiciary, 2023). They hear summary, either-way, and indictable-only offences. Magistrates deal with less serious criminal cases including minor theft, criminal damage, public offences, and more (Courts and Tribunals Judiciary, 2023), they leave the more serious crimes to Crown Court. They must sit for 26 half days. 95% of cases are heard and finished at magistrates (Courts and Tribunals Judiciary, 2023).
Magistrates have a legal adviser in court that helps them by advising them on the law, this is to make sure that they are following the correct procedure (Gov.UK, 2023). Magistrates have no proper legal knowledge; they do not need to have any legal qualifications or training to become one (Courts and Tribunals Judiciary, 2023).
They were created to make fair and impartial decisions. The characteristics they need are that they must be able to communicate and listen to different perspectives and be respectful, reliable, and sensitive about the situation. They must be willing to learn, adapt to change, be open-minded, and be committed to the job. They should also have sound judgment, awareness, and maturity.
To become a magistrate, people must be between 18 and 74 years old and of good character with sound judgment (Magistrates.judiciary.uk, 2023). People must also visit a magistrate’s court and observe the proceedings at least twice, fill out the application form, find their local court to stay in contact with them, and make sure that their job allows them to take at least thirteen days a year to volunteer as a magistrate. The application takes around 12 months to be thoroughly reviewed so that any necessary checks can be carried out. They will then be asked to do a recruitment qualifying assessment and an interview. Then, they will do a DBS check and take the application to be approved by a judge (Magistrates.judiciary.uk, 2023).


In England and Wales, there are 12,000 who volunteer their time to be a magistrate (Courts and Tribunals Judiciary, 2023). The role of a magistrate is unpaid, and most people have a job alongside volunteering. There are over 150 magistrates in England and Wales (Sentencingcouncil.org.uk, 2023). There are over 28,000 magistrates in the world that hear over 1 million cases a year (Elliott and Quinn, 2015, p. 275). Magistrates make up 85% of the judiciary, they sit in criminal, family, and youth courts (Magistrates Association, 2023). This coincides with (Gillespie and Weare, 2021, p. 286) that magistrates are the biggest of the ‘judicial’ groupings because there are so many volunteering magistrates helping the court.


Magistrates’ main responsibilities are to make fair decisions. They must listen to all the evidence given in court carefully and follow a structured process to make a professionally judged decision, they must also use case law to help reach a decision and determine what that decision will be and what the punishment if they are guilty, would be (Magistrates Association, 2023).


According to (Law Society, 2022) between 2010 and 2019, over half of all the courts across England and Wales were closed. With a backlog of cases already growing, Covid19 had put a strain on the courts causing an even bigger backlog; in June 2021, there were more than 58,000 outstanding crown court cases and over 386,000 cases outstanding in the magistrates’ court (Law Society, 2022).
Between 2010 and 2020, 164 magistrates’ courts closed out of 320, this is just over 51%, and 151 constituencies that contained a magistrates’ court had closed. 13 of these constituencies had contained 2 courts, which had also closed (UK Parliament, 2020). This shows that court closures are not efficient for cases because they cannot be dealt with, and they must be put on hold until courts reopen.


The advantages of magistrates include that they do not cost a lot to use, they are unpaid, so the only cost of magistrates is for their appearance (Elliott and Quinn, 2015, p. 283). They also aid in the decision-making which allows courts to not have as big of a backlog if they were without them. Magistrates are efficient because there are usually three magistrates assigned per case, this can help because they are more likely to have a balanced view and be non-bias with more than just one person because they could have a different point of view on the case and discuss it between the three of them (Elliott and Quinn, 2015, p. 283). Magistrates make decisions in court such as whether someone is guilty or not of a crime and they discuss and decide on the sentencing, how much a fine should be, and punishments for the crime that has been committed. They must also live within a reasonable distance of the court which allows them to be more reliable. Another advantage of magistrates includes that they can also have different backgrounds which could make them more trustworthy to the public.
Disadvantages of magistrates can include that they are not as educated in law as members of the judiciary, which could cause them to make an unfair or inaccurate judged decision. This also leads to inconsistent decisions such as sentencing, magistrates may have different opinions about the same case, which could lead to inconsistent punishments, and sentencing (Elliott and Quinn, 2015, p. 284). Because they are not as knowledgeable in this subject, they are likely to be slower at making decisions, not have as much experience when questioning defence lawyers, and have less control over the defendants’ reactions. While it could be efficient that magistrates have different backgrounds, it could cloud their ability to make fair decisions when taking into consideration their opinions as well as their childhood, career, and any past experiences they have had.


Suggestions for reforming magistrates include using professional judges either instead or as well as lay magistrates, this is so that each court case has a fair case with an educated judge who specialises in this field. Another reform example could be the selection process of magistrates, it could be changed to people who have certain experience with court cases so that they have a certain degree of knowledge for when they are in court. It could also change so that it has more of a variety of candidates to become a magistrate. This includes more people of different ethnicities, races, religions, ages, and genders.


Overall, the advantages of magistrates outweigh the disadvantages because of how much magistrates do for courts. Magistrates are vital for the judiciary, in England and Wales in 2011, magistrates’ courts dealt with 19 out of every 20 defendants in criminal court cases and only 6% of defendants had to go to trial in crown court (Gov.UK, 2013). This shows that magistrates are known to play an important role in the judiciary because they hear criminal and civil cases and make decisions regarding a case such as deciding whether a defendant is guilty or not by hearing evidence. They not only enforce laws but also make decisions about sentencing. Even though there are some disadvantages to magistrates and there are aspects of them that could be reformed, the advantages of magistrates and their job role are both what keep the judiciary and the courts running fairly and effectively to help the public. These advantages outweigh the disadvantages because magistrates are efficient for the judiciary. They are also beneficial because their main responsibilities are to hear all the evidence given in court and to make fair decisions.
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