Assign. 1

“Provide a definition of what is meant by the ‘integrity’ of evidence and using proven “stated case law” (and Statutes), in the UK justice system, identify critical cases which have impacted on the UK Criminal Justice system, influencing the outcome of specific cases.”
Introduction
Professions that involve interactions with human beings require strict guidelines and ethics, whether that is within healthcare, social services, psychology or even the military that ideally follows the Geneva convention. This is no less important when interacting with victims of crime, both living and dead within forensic practices. Within forensics this is considered as ‘integrity’, an upholding of professional standards that also safeguards the handling of evidence against contamination, either physically (i.e. displacement) or socially (i.e. corruption/misconduct); by accident or intentionally (Buckley & Langley 2012:14). For such an empirically focused discipline, the evidence needs to have the highest clarity and the greatest level of accuracy, continuity and transparency as possible. The Chain of Custody is a mandatory policy that serves to bolster these aforementioned elements involves the: consistent recording of the movement, handling and processing of evidence/exhibits and who did such at what time with said exhibits (p.13). Proper cordoning of the crime scene prevents civilian meddling with the crime scene and a clear common approach path allows a safe entry and exit for all personal that reduces the likelihood of disturbing potential evidence (p.16-17). 
Integrity is not only a necessity for physical evidence but also digital, and there are specific procedures when examining electronic devices in order to preserve the potential evidence the device may contain (Morris 2003). Perhaps a more delicate field is that of psychological forensics, as possible misconduct may cause permanent trauma and stress to an individual. As such, integrity within psychological forensics is not only a safeguard against contamination of evidence but also the respect of individual well-being and dignity (APA 2003). This leads into the further complexities that can occur during interviews, with some innocent individuals confessing to a crime due to certain effects an interview may have on human behaviour under pressure as seen in Kassin’s paper (2008). A false confession is an element of psychological/social contamination that should also be prevented through integral performance. 
Importance of disclosure, using the case studies of the unsafe convictions of suspected IRA terrorists. 
In this section I will be examining the review of the multiple IRA appeal trials made by Beverly Schurr (1993) as an example of how a lack of disclosure affected the overall integrity of evidence as well as the importance of a broad research and investigation. Forensic is, and needs to be, a holistic discipline. To consider all angles is an important responsibility in order to make the evidence gained produce the most coherency and accuracy during legal processes. Schurr’s 1993 paper discusses the context of Birmingham Six, the Maguire Seven, Guildford Four and Ward appeals (of which only the first two will be discussed here), which were made on the basis that evidence given in court by expert or police witnesses were either disingenuous or incorrect, mainly from a lack of disclosure (Schurr 1993:2-3). Disclosure is of vital importance in legal proceedings, it allows both parties to gain an equal footing in court by equipping the defendant with information that may ‘undermine’ the prosecution (CPIA 1996:Part 1). The vitality of disclosure is enough that there is an entire officer role dedicated to disclosure (Buckley & Langley 2012:9). 
In the case of the Birmingham Six, issues surrounding the credence of the methodology utilised by Dr.Skuse in the investigation arose in the Appeal hearing (Royal Courts of Justice 1991:Clauses 37-81, Schurr 1993:3-5). Dr.Skuse had examined samples obtained from the suspects hands by Griess and gas chromatography mass spectrometry tests in order to determine if the suspects had been handling nitroglycerine (Schurr 1993:4). The positive conclusions reached by these tests were contested in the appeal of which both tests where criticised for being too inaccurate to definitively confirm the presence of nitroglycerine, as other trace evidence could have produced the same results (p.4). This does not entirely prove that there was not a presence of nitroglycerine, yet this large error of doubt was enough for the appeal to be a success: “…the convictions [were] both unsafe and unsatisfactory” (Royal Courts of Justice 1991:Clause 140). The question is: Was this the result of unintegral practice or simply the obsoletion of certain forensic methods? The time between the conviction of the Birmingham Six and their appeal was 17 years (Schurr: 1993:1), enough time for technology and science to have adapted drastically – after all within the same time span, forensic science witnessed the development of DNA profiling a huge revolution for the discipline (Walbank & McDonald 2012:85). However, as the judge noted in the appeal, a specialist can quickly overwhelm the lay person (Royal Courts of Justice 1991:Clause 44); disclosure is crucial in order to contextualise lay persons within a highly specialised area. In hindsight, the actual methodological techniques used in the original investigation, when examined with multivariable considerations, were still unsafe. Even contemporarily, Dr.Skuse’s methods had been challenged by Dr.Black, whose criticisms formed the spearhead of the appeal (Schurr 1993:4). Despite this, Dr.Black seemed to have less resources to form a counter argument in the original trial; as such perhaps Dr.Skuse, who did have the resources to follow on Dr.Black’s theories should have done so to truly make the investigation holistic and considerate to all possibilities (p.4). Regardless of whether Dr.Skuse deliberately or mistakenly excluded the other possibilities, a lack of an equilibrium between the prosecution and the defence in the trail is a symptomatic of a lack of integrity caused by a lack of disclosure. 
This would not only be the time a bench forensic scientist/specialist would be put under scrutiny in an appeal. During the investigations on the Maguire Seven, scientists from the Royal Armaments Research and Development Management conducted a thin layer chromatography test that also determined whether traces of nitroglycerine could be found on the suspects’ persons (Schurr 1993:5-6). Similar to the Griess and gas chromatography mass spectrometry tests, it could not definitively prove that the positive results of the tests were caused by nitroglycerine or another chemical(pp.5-6). Nor could it be proved that the individual had or had not received traces of the chemical innocently by accidental contamination (p.6). Once again, the inadequate distribution of resources, even by the judge of the original trial (p.6) was a grave misconduct of integrity; a lack of disclosure of the full scientific/specialist evidence caused an unsafe conviction.
[image: ]Overall the damage caused within these two cases from a lack of disclosure were severe, it had delayed investigations into the real culprits of the attacks, took away nearly two decades off the lives of cleared individuals (Schurr 1993:1) and perhaps alienated ethnic Irish populations living within Britain from the police. Despite this, a great amount of changes would come about as a result of this incident in order to safeguard against future losses of integrity: the founding of the Royal Commission of Criminal Justice and later the Criminal Cases Review Commission (CCRC no date). Both institutions are responsible for investigating such cases in which the suspect has been convicted with possibly unsafe conditions (CCRC no date). 
It may seem counterintuitive to disclose certain parts of evidence, why weaken one’s own argument? As the Criminal Procedure and Investigation Act words it: ‘undermining’ (CPIA 1996:Part 1) – which seems to be the equivalent of a castle knocking down its own walls? However, it is important to remember the importance of impartiality within forensics, to not allow evidence to become a means to a self-proscribed end. The stubbornness of associating personally with either the positive or negative hypothesis can very well lead to a bias of opinion, something that must be avoided at all costs in forensics.In the argument that Bosch’s Garden of Earthly Delights is a wholly positive painting, one would have to disclose that the painting contains images of Hell within it. To ignore this point would be both disingenuous and would also detract a large percentage of the image that Hieronymus Bosch intended for the final picture to include. One could still argue that it is still a positive image – indeed it shows strength of conviction to still argue for a point while acknowledging the weakness of said argument. To not disclose it is perhaps a symptom of fear or at least acknowledgment that one’s argument is not fully sound.


Slater, the recognition of integrity in the early twentieth century.
The sense of justice and scepticism of overly zealous law-enforcers in by no means a recent phenomenon. In 1908, Oscar Slater was arrested for the theft and murder of an elderly woman in her own home (Westminster Online no date:1). The issue was is that Slater was on the peripheral of crime, being involved with gambling dens and pimping (p.1) and thus, already was in the sights of the local police. This could be interpreted as an example of ‘bad character’ (Criminal Justice Act 2003:Part 11) as seen in modern legislation, and perhaps it was a panicking Slater who was forced to murder the elderly woman in a botched robbery – would it not have been beneath him? It seemed even more concrete when Slater had boarded a ship to New York along with a hammer that was speculated to be the weapon of blunt trauma (Westminster Online no date:1). Slater was arrested on the docks of New York but went without fuss, believing his defence to be sound with both an alibi and the excuse for an extramarital elopement as the reason for his and his lover’s pseudonyms (p.1). It seems that the trial was highly rigged, with Slater unable to provide his statement, while possibly planted witnesses laid on incriminating statement after another (p.1).
It was only by the intervention of Sir Arthur Conan Doyle, renowned for his highly successful Sherlock Holmes novels, that Slater was given a fair defence. Firstly, Doyle noted that the murder weapon that Slater was supposed to have used was neither robust enough to have delivered such a continuous and ruthless attack nor was it noted in the statements of the witnesses (p.1). Furthermore, the witness statements were both contradictory and detracted from perhaps the most important witness statement, that of the neighbour (p.1). The neighbour who had heard the commotion, was the first on the scene of the crime; it was the chair that this witness has speculated to be the murder weapon – which would become agreed upon in later revisions of the case (p.2). Doyle also pointed to the fact that she had willingly let in her attacker, suggesting that it was someone of close personal connection to the victim (p.1). It would be after a journalist by the name of Parks published a book on Slater’s wrongful conviction that public interest flocked to Slater’s cause; Slater was released very quickly, but only by further campaigning by Doyle did Slater have his name cleared and was compensated (p.2).
It appears Slater was the classic scapegoat: a man of ill repute made for an excellent ‘suspect’ for the murder, finally capturing someone who surely ‘had it coming’? Of course, the law cannot operate in this way, it was corruption at its finest and regardless of the past wrongs Slater had committed, to be charged for a wholly different crime is completely opposed to the concepts of integrity. It is true that it is not unthinkable that a petty criminal could jump to much more serious crimes, but this is not supported with the case of Slater, of which the other evidence did not support his involvement and therefore Slater’s ‘bad character’ was still a moot point – and yet the judge had essentially ‘contaminated’ the jury by portraying the character of Slater as an individual who would unquestionably commit such an offence based solely on his previous petty crimes (p.1). Slater nearly hanged for what should be considered today as a highly unsafe conviction, allowing the real perpetrator (who exhibited that they would stop at nothing to get what they want) to roam free and unchallenged. The effect this would have on the Scottish legal system was that the freshly born Scottish Court of Criminal Appeal would be able to examine cases retroactively, allowing convictions before 1926 to be eligible for appeal (MacPherson 2017). This paved the way for a universal system of justice – one that transcends time to hopefully bring closure to families by allowing reinvestigations should any new legislation or forensic technology come about that may change the outcome of possible wrongful convictions. 
It is no coincidence that Doyle’s keen sense of justice was reflected in the titular character of Sherlock Holmes, who to this very day remains the global archetypal embodiment of justice and integrity within criminal investigations. It is also no coincidence that the Home Office Large Major Enquiry System which manages the information and data within an enquiry (Buckley & Langley 2012:8), forms the backronym of HOLMES demonstrating how fictional detective has transcended into the British culture much akin to King Arthur Pendragon. It is important to remember that it was the public who clamouring for Slater’s clearance lead to the development of integrity within UK law, this combined with the popularity of Sherlock Holmes and other crime dramas, one cannot ignore the public’s influence on and desire of justice and integrity.
Downing, the importance of sensitivity to vulnerability within the interview room towards mental illness, learning difficulties (etc.).
Perhaps the longest running misconduct of justice in UK history, Stephen Downing was convicted for the murder of Wendy Sewell in 1973 and had served 27 years before an appeal found him innocent of the crime (BBC 2002). What had been the convicting pieces of evidence against the man? He was covered in the victim’s blood and had confessed to the murder in a written statement (BBC 2002), but the appeal found error in both of these points: firstly the blood that was found on Downing’s clothes could well have been inflicted by contact with the dying woman – Downing was both the finder and reporter of the incident, at the time Sewell was still alive though she would die shortly after (BBC 2002). Finally, the confession itself was done in conditions that under scrutiny, questions the genuine nature of the statement. The interrogation underwent by the police varies from 8 hours (BBC 2002) to 16 (Herbert & Burrell 2000), depending on the source but what is consistent is the lack of a solicitor in the interview who could have advised Downing legally. As Kassin (2008:249) notes, innocent individuals may confess to crimes they did not do as a way of escaping a stressful situations and also puts forward a finding that younger individuals are more likely to be at risk of confessing despite being innocent (p.251). Downing was particularly vulnerable, his age was 17 at the time and yet he had a reading age of around 11 (BBC 2002, Herbert & Burrell 2000) and his humble profession of gardening made it unlikely that he had any experience of legal proceedings, ergo the significance of not having a solicitor in the interrogation. To say that Downing was under severe pressure and stress is an understatement: combined with the marathon of the interrogation (which even at the lower estimate is still a wearing length of time) he had also witnessed a critically and viscerally injured woman, something that would be certainly a traumatic shock to the average lay person. 
Something that is now required during an interview is a video or audio recording, of which is sealed and subject to Chain of Custody just as carefully as an exhibit from the scene of crime (HSE no date). This recording should allow the judge and jury to make better judgements on the nature of confessions and reduces the likelihood of police misconduct during interviews. However Kassin (2008:252) still suggests there is a long way to go, that judges and police officers should be given additional training to understand the psychology behind confessions, and that efforts should be made to improve the nature of interview strategies in order to reduce the likelihood of an innocent confession. One could argue that the recommend procedure is that interviews and/or their recordings are always overseen by a psychologist and that a mental record of the individual (if it exists) is overseen before interview. In the R. vs Hodgson case, Hodgson often retracted his confessions and in his appeal the confession was argued as a result of him being a pathological liar (Royal Courts of Justice 2009:Clause 35). His deceptive nature was strong enough to convict him, and this would remain as the case were it not for DNA testing that concluded he was not the killer (Clause 6). Alternatively, the use of poor mental health has been used as a way of mitigating responsibility of crime. The controversial condition of DID or Dissociative Identity Disorder, known in popular culture as split personality disorder has occasionally, without success, been used as a defence for serious crimes in order to evoke ‘not guilty by reason of insanity’ (Farrell 2011a:33). This is a very hazy area in psychology with research into the disorder steeped in poor methodology and misconduct (Farrell 2011b:402) – perhaps a poignant reminder that a lack of integrity within even peripheral disciplines of forensics can affect the entire system. Overall DID rarely finds success as a defence in court as the condition cannot speak for a lack of criminal responsibility. Even if the defendant committed a serious crime under the influence of DID, it would be very unwise to release the person with such a dangerous condition. However, as understanding and sympathy for mental illnesses grow, so does the danger that certain individuals with ill intent will try to exploit this trust and compassion. DID as a disorder may not be a successful line of defence, but who knows what other disorders may be used as a legal smokescreen. One could even argue whether insanity should be used as a reduction of culpability at all: perhaps individuals who recognise conditions within themselves have a responsibility to reduce the threat that condition can pose? Perhaps culpability lies upon specialists or next of kin who positioned said individual in a situation that increased the danger of that condition? The human mind remains to be an enigmatic and complicated element, though forensic psychologists strive to further our understanding we may never truly unlock all its secrets.
Conclusion
As we have seen within the case studies, integrity within forensics lies upon multiple factors – certainly not exhaustive within this text. Firstly, is the need for disclosure, that provides the court with a holistic variety of evidence on which a conviction or clearance of charges can be based on. In the third case study we explored the necessity for vulnerable suspects to given legal and psychological support (even if they are without any mental illnesses) in order to prevent a false confession. In all three cases, the most live saving element was the ability for appeal which changed the outcome of all three cases. The second case study demonstrated that the desire to review unsafe convictions predates even the discovery of DNA and that scepticism over possible abuses of power are nothing new. 
It should be stated that these case studies may be the lucky ones, and who knows how many innocent individuals have been convicted for a lack of integrity in forensics, in the UK or around the globe. It is hopeful that the ordeals of the Maguire Six, Birmingham Seven, Downing and Slater were not in vain and that they serve as a call to arms to iron out voids of integrity wherever they may arise – not just in forensics, but in all elements of the world.
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