


'The law governing homicide in England and Wales is a rickety structure set upon shaky foundations. Some of its rules have been unaltered since the seventeenth century, even though it has long been acknowledged that they are in dire need of reform' (Law Commission, 2005)

Consider the statement above and decide whether the law governing homicide in England and Wales is in need of a reform:
A place we can start to discuss, is at the current Laws governing Homicide in England and Wales. From research on the House of Commons Library (Legislation.gov.uk, 1957), At the moment, Homicide can be defined simply as “the killing of one person by another”. There are other kinds of Homicide to deal with more complex grounds of conviction, including ‘Infanticide’ which can be defined as “the killing of a baby under 1-year- old by their mother while the balance of her mind was disturbed as a result of giving birth” or other related circumstances, and other grounds, such as death from careless driving, or ‘corporate manslaughter’.
An important aspect of determining if someone is guilty of Homicide in any degree, is determining, and proving the Mens Rea, and Actus Reus of the defendant. This can differ the final grounds of prosecution, and what the defendant will be convicted of, if anything at all. To start off, the definition of proving the Mens Rea, means “To have a guilty mind”, and if it is not proven, then it can result in being charged with murder, as it would prove liability, and possible intent to kill, but along with that, the Actus Reus, analyses if a defendant’s actions, were guilty, as in they did act in a violent or reckless way, as defined by the Law Library (Law Library, n.d.). If both the Mens Rea and the Actus Reus are proven, then the defendant can be found innocent, and if one cannot be proven, then it could lead to a charge of murder, for intent to kill, or manslaughter, without the intent to kill.
However, there is some controversy with this way of proving someone is guilty of a crime or not, and the way they are treated differently, if the Mens Rea, and Actus Reus can, or cannot be proven. For example, an example of one of these issues surrounds partial defence. Partial Defence to Murder, can be defined 3 different situations, or reasoning for murder, them being the defendant had ‘diminished responsibilities’ through being intoxicated, or other influences that may affect their normal way of thinking, they experienced a ‘loss of control’ such as acting out of rage, causing them to act violently and rash, or even they killed “in pursuance of a suicide pact” meaning they killed because the person dead said that the defendant would kill themselves also, as defined by the CPS (CPS, 2019). The problem with this is, it can be taken advantage of, and can sway the sentence of the defendant in their favour. An example of this would be in the R v Woolin case I have found a case summary on the Law teacher website  (Law Teacher, 2021). The case involved the “defendant throwing his three month old baby to the ground in frustration when it would not stop crying, leading to the baby dying from a fractured skull”. Due to partial defence, and the rules of Mens Rea and Actus Reus, “The court accepted that the defendant did not intend to cause serious harm to the child but the defendant foresaw there was a risk of causing serious harm to the baby as a result of his actions”. This means because there was no intent to kill the baby, at the moment it would class under manslaughter, as the guilty mind cannot be proven, as he did not have the intent to kill the baby. The Court of Appeal upheld the murder conviction but “upon appeal, the House of Lords overturned the conviction for murder and substituted it for manslaughter”. Morally, many people believe that this ruling from the House of Lords is wrong, as the defendant has acted recklessly, and killed the child because of his actions, by the hands of them. Due to there being no Mens Rea, the defendant has been able to get away with acting recklessly, and irresponsibly with their baby child. 

On the other hand, there is an example of the current surrounding homicide in England and Wales against the discussion of reform due to the defendants actions, and that would be that of the case called R v Cheshire on The Law teacher again (Law Teacher, 2021) The case states “Cheshire shot a man during the course of an argument. The victim was taken to the hospital to have surgery and shortly after developed respiratory issues.” After the doctors had placed a tracheotomy tube and it had been 4 weeks since it was put in and it improved his condition for a time. However, “Seven days later the victim complained of respiratory issues, his condition soon worsened and he died shortly afterwards” Due to the tube that had been inserted had caused the victims windpipe to narrow, causing him further respiratory issues and struggles. However, the conviction still went ahead, and Cheshire was charged with murder, however he did appeal the conviction. The whole issue of this case was to judge what the cause of death really was, as the doctors failing to recognise the victims case worsening very well could have caused him to die. In the end, Cheshire lost his appeal, and the original charge of Murder was upheld. Although the medical treatment caused the victim to die, that didn’t ‘absolve the cause of why the victim needed surgery in the first place.

Manslaughter has been debated also to be too wide for interpretation, and it should have a simpler definition. Manslaughter, can currently be defined as “a homicide that is the unintentional killing of another person” as stated on the Stein and Markus website (The Law office of Stein and Markus, 2019). 

But if there were to be a reform on homicide in England and Wales, what would it include? What laws would change? What would be the new process be like? Would the proposals that have been brought up to replace the current laws, and why have some been accepted and some been declined? Would the new laws be able to identify though, who mean Malice better? As the old law not being able to recognise Malice in some of the defendants is what is the most controversial, including the case already mentioned, R v Woolins, where the irresponsibility, should have added up to a murder charge. Malice can be identified as “the intention, without justification or excuse, to commit an act that is unlawful”. As said by the Cornwall Law School (Cornwell Law School, 1992).

Carrying on from the previous report on the Homicide law reform, Justice.org, a British law website (Justice, 2008), It is important for the laws to change, as “any amendment of the law of homicide is, naturally important-both because homicide offences are amongst the most serious of all criminal offences” and “will result in serious restrictions upon the liberty of the offender, and because they form part of the state’s obligations to protect the right to life under Article 2 European Convention on Human Rights (ECHR)” This shows that, the new Homicide law reform will fix loopholes in the old reform. The website also states what the Law commission, the people behind the reform, actually proposed in 2006. It states the Law commission proposed a “three-tier system of general homicide offences: first degree murder” which inflicted a mandatory life sentence in prison, “second degree murder” which would have a discretionary life sentence (meaning it would be up to the defendant to make people aware of it) as well as “Manslaughter”. However, the Government “elected not to proceed with the reforms”, but in the wake of the ideas created “proposals regarding provocation and diminished responsibility, which in its conception would as now reduce murder to manslaughter” This means, the reform was impactful, as it caused the government to act on some of the falls of the previous law. However, this created diminished responsibility, which meant that people can’t be found as liable, if they are found under the influence unnormal circumstances. 

There should be a reform in homicide laws in England and Wales as we know it, as I have found credible information, that backs that the reform of 2005, would have amended the flawed aspects of the current law regarding Homicide in England and Wales. From further research into Homicide statistics from the House of Commons website (Allen & Zayed, 2021), Homicide cases have been on a gradual rise since 2015-2020, going from a rate of 540 homicide cases between men and women in 2015, to 694 homicides between men and women, showing there is an increase. This is why the UK government, desperately need to create a new reform of these laws, as by the statistics, it looks as if the homicide rate is on the rise.
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