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Employment law governs how employers and employees interact, making sure that workplaces function under a defined legal framework. Daniels, (2025) explains that “the purpose of employment law is to regulate the relationship between the employer and employee.” Regulations ensure “fairness in the workplace, protect workers’ rights, and provide frameworks and guidance for resolving disputes” (Peninsula, 2025). They set the standards the NHS Trust must adhere to, safeguarding individual rights and protecting employees’ health, safety, and preventing discrimination, as well as defending the interests of the NHS Trust. While legal compliance is often considered separate from employment-experience efforts, it is essential for ensuring fair and equitable treatment.
Balancing perspectives is essential. The foundation of a good employment experience is trust. All employment contracts imply the fundamental principle – ‘mutual trust and confidence’ (Morris, 2025).  Both parties - employers and employees, agree that signing the employment contract will provide assurances that one will trust the other. Going further, employees expect certain statutory rights are “imposed” on the contract (ACAS,2026d). Protection under the Health and Safety at work act 1974, plus statutory employment rights under the Employment Rights Act 1996 and Employment Rights Act 2025 including the Protection of wages, whistleblowing, protection against unfair dismissal and protections as trade union members. Regulations effectively support improvement in employee trust and quality of working life. The listed benefits not only impact individual employees but also enable employers to position themselves as employers of choice, enhance recruitment efforts, drive improvements in employment practices, and support overall strategic business objectives including positive effects of absence and rates. 
However, it can be argued that employment regulations are complex to navigate making them difficult to apply. The time spent on the administration and implementation can be high, as you have already highlighted. Substantial changes like the Employment Rights Act 2025 coming into effect creates space where non-compliance can occur and possibly lead to more tribunal cases being raised and subsequently lost (CIPD, 2017). 
The CIPD survey; “Employment regulation in the UK: burden or benefit” (CIPD, 2017) draws the conclusion that regulations are considered by most respondents as beneficial and drive good practice. Regulations support and improve employment experience even if they do require a substantial amount of time dedicated to enacting them. It is my belief that protecting the rights of employees is time well spent especially considering that we ourselves are employees and would benefit from the enforcement of employment regulations.
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Prior to the UK leaving the EU on the 31st December 2020 (Daniels, 2025), the European Court of Justice (ECJ) held supremacy – the highest authority, over all UK courts. As a member, the UK “aligned its legislation” (CIPD, 2025) with the EU. For areas including employment law, the ECJ governed a consistent approach to all its member states, which the UK were obligated to adhere to.
In 2020, the Trade and Cooperation Agreement (TCA) emerged from the Brexit negotiations. Under Article 6.2, all existing labour protections—such as employment regulations—were required to remain in place, although the UK retained the discretion to decide whether to adopt any new EU laws introduced after this point (CIPD, 2025), with the commitment applying until January 2021. This non‑regression clause ensures that the UK cannot reduce or dilute workers’ rights and protections below the standards that existed at the end of the transition period (Hallak, 2021).
Further changes followed through the Retained EU Law (Revocation and Reform) Act 2023 (REUL), which establishes that EU‑derived laws will continue to apply unless they are explicitly amended or repealed. Key protections preserved under this Act relevant to us as an NHS Trust, include requirements around Working Time record‑keeping, rolled‑up holiday pay, and regulations relating to TUPE. From January 2024, existing ECJ case law can be challenged in UK courts, and where a point of principle—meaning a core legal standard—is contested, UK courts now have the authority to revise or overturn previous interpretations.

The term “good law,” as defined by the Office of the Parliamentary Counsel, refers to legislation that is “necessary, clear, coherent, effective, and accessible” (House of Lords, 2017). Prior to the REUL reforms, EU regulations were regarded in UK courts as “good law”; however, since 2024, the REUL Act 2023 has reclassified this body of legislation as “assimilated law.” These laws continue to hold legal force in the UK until such time as they are amended or repealed. 

An example of this can be seen in the ECJ judgment CCOO v Deutsche Bank (2019), which required employers to maintain daily records of employees’ working hours. However, in 2023 the UK departed from this approach, instead adopting a requirement for “adequate” records to demonstrate compliance with the 48‑hour weekly working time limit (Phillips, 2019). This change is particularly important within the NHS Trust to understand, given the wide range of contractual arrangements and working patterns across the diverse workforce we employ.
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[bookmark: _Int_BiJtZQlC]Discrimination legislation was first introduced in 1970 with the Equal Pay Act. Up until 1999, various discrimination laws were brought in, however, to make “discrimination legislation more straightforward” the Equality Act 2010 replaced “nine major ... and over 100 minor pieces” of legislation (Daniels, 2025a). The Equality Act 2010 protects individuals or groups who identify against any of the nine protected characteristics, including ‘Sex’. There are six forms of prohibited conduct, direct, associative and indirect to name a few. In “very limited circumstances” (CIPD 2025), it may be justifiable to use a discriminatory criterion, such as ‘Sex’ to justify the recruitment practices. 
The Equality and Human Rights Commission (EHRC) legitimises the use of occupational requirements, when it is genuinely essential to performing a job. Schedule 9 paragraph 1, (3) uses a Woman’s refuge as an example to show that ‘sex’ can be used as an occupational requirement. Occupational requirements are legally recognised reasons that allow certain job roles to justify direct discrimination, where having a specific protected characteristic is essential for performing the role. In relation to your query, ‘sex’—normally a protected characteristic—may be cited as an occupational requirement when it is genuinely necessary for determining suitability for roles within your directorate. Daniels (2025a) provides examples that illustrate this, such as roles involving physical contact or a special level of care.
ACAS (2024a) highlights that discrimination could happen at various stages of the recruitment process; including who to offer to, the terms of the offer and deciding who not to offer to.  It is important to review each job role and decide individually if there are roles where an occupational requirement would be warranted. Once identified, job adverts can specify this requirement lawfully. The case of Donnelly V PQ shows that personal care provided to a female, by a female is a legally permitted occupational requirement. However, it was not stipulated during the recruitment process and only deemed relevant to the specific role once a male had been recruited (Scott, 2023). 
To summarise, occupational requirements provide a lawful basis for applying direct discrimination, but only in a very limited range of circumstances. Each job role must be assessed individually, and if sex is being used as an occupational requirement, it must be applied consistently to all employees performing the same role; otherwise, it would constitute direct discrimination. Including this requirement clearly within your job advert—alongside referencing the EHRC’s Employment Statutory Code of Practice—would be good practice, to help potential applicants understand the legitimate justification for applying the occupational requirement.
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When evaluating the proposal to move two health care assistants to a higher salary band, there are legal considerations to consider. This request will benefit two male employees. Approving the request can lead to the remaining predominantly female team members, considering making a claim under the Equality Act 2010 for equal pay.
UK legislation prohibits paying men and women differently when they perform work of ‘equal value’ (Armstrong & Taylor, 2023; ACAS, 2024b). Under the Equality Act 2010, assessments of equality extend beyond basic pay to include all terms and conditions, ensuring a comprehensive comparison between male and female employees. When an Equal Pay claim is brought forward, it typically involves identifying a comparator of the opposite sex to determine whether a legitimate basis for the claim exists (Daniels, 2025a). Claims arise when terms are considered less favourable in relation to one of three categories: 
· ‘Like work’- same or similar work 
· ‘Work rated as equivalent’ - where a job evaluation scheme is in place, i.e. The Agenda for Change – pay rates (NHS, 2025)
· ‘Work of equal value’ - for roles where the two options above do not yield a comparator (Daniels, 2025a).
Before approving the request, it is essential to consider the implications and gather further information. The case of Capper Pass V Lawton (1977), (Daniels, 2025a) shows that although job titles differ, the roles were deemed ‘like work’. 
When considering the request, it would be prudent to know what distinguishes the roles of these employees compared to the wider team. Using this information and comparing against the NHS job evaluation scheme will help ensure accuracy and consistency should the request be approved, it will also ensure the decision reflects against the Trust’s commitment to equal pay.
Looking wider, the request can have implications on the remaining team. With male staff being selected for a pay increase and the larger percentage of the team being female, there is a likelihood that staff will see this as indirect discrimination. However, if it is evidenced that the reason for the salary increase does not specifically favour one group over another (Armstrong & Taylor, 2023), then any claim would be dismissed. 
Should an Equal Pay claim be initiated, employers may rely on the material factor defence, demonstrating that there is a significant, non‑sex‑related reason for the pay difference. In this context, experience could constitute such a factor. If it can be evidenced that the two HCAs possess substantially greater experience than colleagues who are not receiving the proposed salary uplift, the justification may be considered valid. The ruling in Cadman v Health and Safety Executive (2006), (Daniels, 2025a) illustrates that experience-based differentials can be accepted as a legitimate defence.
To approve this request, further information would need to be supplied. Using the information within the email alone, I couldn't confidently support an upgrade for these HCA’s. 
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Constructive Dismissal is where an employer’s conduct, “breaches the contract of employment” (Daniels, 2025b). An employee may feel their only course of action is to resign and then submit a claim to the Employment Tribunal for Constructive Dismissal. The burden is on the Employee to prove there was a fundamental breach, that this directly caused them to resign from their role and that there was minimal delay in the time between the breach and resignation (Landy, 2017). 
Considering the change to his working hours, it would be relevant to know how the process was completed. As a contract neither the employer nor the employee has the right to make unilateral changes. There would need to be a consultation process and a resolution both agree to. If changes were brought in without the employees' knowledge or agreement, then a case for constructive dismissal could be brought. Hart V St Mary’s School (Colchester) Ltd (GOV.UK, 2017) shows although a clause in the contract gave the employer the option to vary their working hours according to their business need, the change they imposed was a repudiatory breach meaning the claim was upheld. 
Assuming the Radiographer was classified as an employee, (ACAS, 2025) we must consider the timeline. Firstly, how long was the employee, employed. Claims for constructive dismissal can only be brought by employees with two years or more service, (ACAS,2026).  Next, what date did they resign. For a claim to be brought, the employee has three months less one day to contact ACAS to register their claim, (ACAS, 2026; Citizens Advice, 2026). Additionally, was their resignation done so in a timely manner. If they remained employed and abided by the change of hours, then this implies their acceptance of the new terms of employment. It is also relevant to note what they stated in their letter of resignation, i.e. did they expressly list the change of working hours as their reason for leaving. By doing this they will have documented their intent to consider their resignation as constructive dismissal. 
There will be instances in the future when contract terms may need to change. While changes are not always contentious, it is advisable to follow a transparent consultation process, including maintaining written records of proposals and discussions with affected employees. Should employees consider constructive dismissal, thorough documentation will provide clear evidence of a fair and equitable process.
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Redundancies can be an emotive exercise; I understand the desire to complete them efficiently. However, for fairness to all affected there are certain expectations we must adhere to. The Employment Rights Act 1996 sets out the redundancy process. Not following these steps may result in unfair dismissal claims.
As you plan to make fifty positions redundant, we are obligated to notify the Secretary of State for Trade and Industry (Daniels, 2025c). This can be done online via the GOV.UK website. The disclosures made on this form will be the same as the information given to the pool of affected employees.
As per section 188 (4) of the Trade Union and Labour Relations (Consolidation) act 1992, we must provide the following in writing; the reason for exercise, numbers of staff, types of job roles affected the selection method and procedure too be followed plus information on the redundancy payments particularly where it differs from the statutory award. It is important to note here that currently staff with two years or more service will qualify for statutory redundancy payment.
When defining the selection pool, it's important to “err on the side” of inclusion to be “objective and reasonable” (Daniel's 2025c; Taylor & Woodhams, 2022). While removing poor performers is a valid criterion, relying solely on performance for selection risks unfair dismissal. Any decision based entirely on performance should follow a separate capability assessment. It is prudent to consider voluntary redundancies and suitable alternative employment, as these can support you to attain the quantity you require.
Consultation is required. As a Trust likely recognising a Trade Union, and with more than 20 employees affected, we must hold at least 30 days of collective consultation with the Trade Union or elected employee representatives before making any dismissal decisions (CIPD, 2026). Failure to complete a consultation could result in a ‘protective award’; up to 90 days full pay per individual affected being awarded at tribunal (ACAS, 2024c). The case of Green and Son (Castings) Ltd and others V ASTMS and AUEW (1983), illustrates the importance, (Daniels, 2025c)
After consultation and selection, termination dates will be set, and statutory notice periods will apply based on service length. Instead of waiting out the notice period, you can opt for “payment in lieu of notice,” allowing employment to end earlier (GOV.UK, 2024). This option may speed up the process while meeting required timelines.
The process of making redundancies may appear time-consuming, it is essential to adhere to employment legislation. Following the correct procedures—including consultation, transparent communication, and objective selection—ensures fairness for all affected staff and protects the Trust against claims of unfair dismissal or protective awards. Carefully managing each step, from notification to selection and termination, not only demonstrates a commitment to lawful practice but also upholds the Trust’s reputation and supports a positive working environment during a challenging period.
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Transfer of Undertakings (Protection of Employment) 2006; TUPE, are the “regulations that protect employee’s rights when they transfer to a new employer”. Transfers are classed as a business transfer or service provider change, (ACAS, 2026a). TUPE protects employees by “entitling them to the same terms and conditions” including continuity of service with their new employer (Armstrong & Taylor, 2023). Since 2014, employees’ contracts can only be varied if the reason is classed as economic technical or organisational (ETO). Difficult to apply, however reasons should be evidenced as effecting the “daily running of the business” illustrated in the Whitehouse V Chas A Blatchford & Sons Ltd (1999) case, (Daniels, 2025c). In this proposal, the change of location – moving to a new pharmacy would constitute an ETO reason for varying the contract.
TUPE is centred on the protection of employees during mergers. However, there is one “major interest” for employer’s; TUPE denies “employee’s the right to object to being transferred” (Taylor & Woodhams, 2022), assuming the regulations are fully complied with. Should employees decide they do not want to transfer, then they would resign. Dismissal due to the transfer is automatically classed as unfair. In Capita Health Solutions Ltd v McClean (2008), the employee resigned and claimed constructive dismissal as they did not want to transfer to the new employer. The EAT sided with the employer because the employee continued work although stating they didn’t want to transfer which indicated acceptance of the transfer, rather than any breech by the employer (Daniels 2025c).
For NHS mergers and reorganisations, TUPE applies where there is a change of employer. Where TUPE does not apply in strict legal terms, NHS bodies are expected to apply TUPE principles as a minimum standard, ensuring staff are treated no less favourably than if TUPE had applied (GOV.UK, 2024a). The CIPD share a best practice model for considering and actioning a TUPE transfer, (CIPD, 2024b).
Determining the affected cohort will be essential but straightforward. The merger applies to two pharmacies therefore all staff related to the operation of these will be included. It is advisable to promptly initiate communication with all stakeholders impacted. Consultation must take place with nominated employee representatives or Trade Union, unless those affected is less than 50, then individual consultation would apply. As an NHS Trust recognising a Trade Union, it would be prudent to notify them regardless of the total number affected. Failure to consult would automatically award each affected employee up to 13 weeks’ pay; a Protective Award, (Daniels, 2025c).
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The Working Time Regulations 1998 (WTR) is a European Union legislation adopted by the UK. Considered controversial, it regulates the number of hours an employee can work per week, their rest or break allotment and entitlement of annual leave, (Taylor & Woodhams, 2022; Armstrong & Taylor, 2023). In 2024, the UK government brought in reforms to “simplify holiday entitlement and holiday pay calculations”, focusing on those working “irregular hours” (GOV.UK, 2024b). Bank Nurses are classified as an irregular worker as employed on a ‘casual basis’. 
The WTR entitles all workers to 5.6 weeks paid leave per year, known as ‘statutory leave entitlement’ (GOV.UK, 2014). Bank Nurses can expect to be paid their ‘usual pay’ including any regular overtime whilst on statutory leave. Usual pay is calculated by averaging the weekly pay over the previous 52-week period. If the worker has fewer than 52 paid weeks, the employer uses however many paid weeks exist. This method ensures that workers with changing work patterns receive pay that fairly reflects their real earnings (ACAS, 2025b).
In 2024, following the Harpur Trust v Brazel (2022) decision, guidelines regarding leave accrual for irregular-hours workers were clarified. Irregular-hours employees are entitled to statutory leave at a rate of 12.07% of their actual working hours. Unlike regular staff, this percentage is calculated based on the specific hours worked rather than a presumed five-day work week. For instance, if an employee works 20 hours in a pay period, i.e. a month, they will accrue 2.4 hours of leave.
‘Rolled-up holiday pay’ is another method for calculating holiday pay, allowing employers to include holiday pay in each payslip rather than paying it separately when leave is taken. From 1 April 2024, this approach only applies to irregular-hours and part-year workers. The holiday pay must appear as a separate line on the payslip and be calculated at 12.07% of total earnings for each pay period. Workers continue to take time off, but their holiday pay has already been factored into their regular wages. However, this system can result in employees opting not taking leave since they are not compensated during that time and potentially impacting their wellbeing. ACAS recommends consulting Trade Unions if this option is being considered (ACAS, 2025c).
The Working Time Regulations and 2024 reforms guarantee fair and accurate holiday pay for all employees, including those on irregular hours. Following these guidelines will ensure all staff within the department are paid fairly and lawfully according to the hours they work.
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Maternity leave provides birth mothers up to 52 weeks off and 39 weeks of statutory pay. It is an automatic right for yourself as an employee, introduced under the Employment Rights Act 1996. Parental Leave (SPL) introduced in the Employment Act 2002 (Daniels, 2025c), is the two-week allocation for the other parent, husband/partner or other responsible caregiver. This can be used concurrently with Maternity Leave and taken as a two-week block or separate weeks at any point during the first 52 weeks after birth. 
Shared Parental Leave (ShPL) introduced through the Shared Parental Leave Regulations 2024 (Daniels, 2025c), allows eligible parents to share up to 50 weeks of leave and 37 weeks of pay, replacing Maternity (SML) or Paternity (SPL) leave. The two weeks difference relates to Compulsory Maternity Leave, specific leave for the birthing-mother and taken immediately after birth.
To utilise ShPL, both parents must meet specific criteria. One parent must have served 26 weeks continuous service prior to the 15th week before the expected week of childbirth (EWC) and be eligible for either SML SPL or Maternity Allowance. The other parent must have worked for 26 weeks in the prior 66-week period and earnt above the Maternity Allowance threshold in 13 of those 66 weeks (Waite, Beevers, Small, Tomlinson & Hussain, 2021). 
CIPD and ACAS both highlight that maternity leave is a straightforward entitlement for the birth mother, designed to support her health and bonding with the child (ACAS, 2026b; CIPD, 2025b). In contrast, ShPL is conditional, available only if maternity leave ceases and is replaced by ShPl, and requires both parents to meet employment and earnings criteria. While SPL is flexible—allowing leave to be taken together, separately, or in blocks—it is less accessible and more administratively complex than maternity leave.
SPL’s main advantages are its flexibility and support for shared caregiving. It isn’t an automatic right like SML and can only begin after birth. In comparison should it be required SML can begin up to 11 weeks before birth or if you become ill due to the pregnancy. As your employer we are obligated to allow up to 52 weeks leave for SML, in contrast requests for ShPl particularly if they are in discontinuous patterns could be refused.
In summary, SML is best for straightforward, guaranteed leave, while ShPL suits families seeking flexible, shared caregiving and who are eligible for the scheme. I suggest reviewing your eligibility and family priorities carefully before deciding.
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Since April 2024, all employees have the right to make a flexible working request under the “Employment Regulations (Flexible Working) Act 2023 and the Flexible Working (Amendment) Regulations 2023” (Daniels, 2025d) plus the Employment Rights Act 1996, (ACAS, 2026c). Previous legislation between 2003 and 2009, ringfenced this option to those with childcare responsibilities, however today all employees regardless of their length of service can make a request. Employers, however, do not necessarily have to approve them.
Appreciate the concerns surrounding a decrease in service quality and an increase in these requests. As a result of the covid-19 pandemic the rise in hybrid or home working has resulted in a wealth of evidence to show the benefits of flexible working, not only for the employee but also the employer. The CIPD lists improved work life balance higher employee engagement and wellbeing plus improved staff retention and organisational performance, (CIPD, 2025b).
The CIPD have created a flowchart to support employers when reviewing requests (CIPD, 2025c). Considering the nature of the work and taking an evidence-based approach will allow an unbiased decision to be formed. It might be prudent to create a flexible working policy, if one doesn't already exist. ACAS offers a free template to use as a starting point, (ACAS, 2024d) which can explore how service standards can be maintained whilst giving the option to make a request, to all who want to explore it.
Considering this specific request, we must follow the process set out in the above regulations. We have 2-months to review and decide if the request can be offered. If there is a good business reason, listed below, then as employers we can decline the request (Daniels, 2025d).
· Additional costs
· Detrimental effect on meeting customer demand
· Unable to reorganise duties around remaining staff or recruit new staff
· Detrimental impact on quality or performance
· Insufficient work during the periods the employee proposes to work
· Planned structural changes
· Any other ground specified by the Secretary of State
Declining a request due to concerns about setting a precedent is not justifiable. By utilising the CIPD flowchart, I would suggest an evidence-based review is completed, assessing which tasks are suitable for remote work and determining the necessary level of supervision and any related costs. Consulting with the employee provides an opportunity to discuss their reasons for the request. From there potential adjustments or considering a trial period could be discussed prior to making a final decision. Provided the process is conducted thoroughly and impartially, any subsequent tribunal review of a declined request would likely find the process compliant.
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