Evaluating the usefulness of the lay Magistrates

A lay magistrate is an individual who volunteers as a judge within the magistrate’s court. This means that they are a lay person and therefore act within the judicial system.  Three members of the magistrates will sit on the magistrate’s court together.  This is sow the magistrates can come to a minimum of a two out of three consensus.  The magistrates court hears summary and triable either way offences. These offences include assault, motor vehicle offences and theft. On the civil side of the magistrate’s court. Magistrates hear family cases primarily focused on dealing with children (UK Government, n.d.).  Magistrates are lay personnel but they do not have a qualification nor do they require legal training. This means that they will have a legal advisor who explains the specifics of the law.  This leads to the magistrates judging on all aspects following the same burdens of proof as district judges. In criminal court this is the Cornell Law School (n.d.) “the prosecution bears the burden of proving that the defendant is guilty beyond all reasonable doubt”. This is different in the civil court requires Cornell Law School (n.d.) “preponderance of the evidence is defined as the greater weight of the evidence”. 
 Within the UK the magistrates hear both civil and criminal cases. Within the UK the magistrates hear approximately five million cases in a year across their jurisdiction. Within criminal cases, the magistrates deal with approximately 95% of all cases (Courts and Tribunals Judiciary, 2018). This means that the magistrates deal with a large number of cases each year taking a burden off the district judges. 
The magistrates are judges that operate within the Magistrates court. This means that the magistrates and sitting on the court and hear cases for smaller and less complex crimes. These are summary and ether wat offences; this means that the punishment that they can give will fit the crime. This includes community service and fines. If the magistrates believe that the crime is outside of their abilities and punishments, then the magistrates can send a case up to the crown court. With civil cases, the magistrate’s rule on family cases. This means that the magistrates do not see civil cases such as contracts. The magistrates also have other responsibilities such as extending the time a suspect can be kept in custody. 

The magistrates operate in the magistrates court but, there have been a number of courts that have been closed. This has had an effect on several elements of the criminal justice system. The closure of more than half of the courts has resulted in delays (the law report, 2022). This means that defendants will not be treated fairly. Fairness is important in both civil and criminal cases. This is because the burden of proof should still be met. The burden of proof may not be argued correctly if people’s emotions are out of control due to having to wait. The closed courts will also place more stress on the courts that are still around. This means that their will be an increased burden. This burden could carry several consequences. The magistrates increased workload could result in a speed up trial which could affect the defendants and families’ lives. The closure of the magistrates also places more pressure on the district judges as they will have to work in the magistrates court if the magistrates cannot.  Closure of the courts also makes it more difficult for someone to attend a court hearing. This could be due to location or transport options. This means that a few different issues will occur. Business owners and individuals who are self employed will lose more money if they have to travel further to attend a court hearing. The difficulty of attending court could also be caused by mobility or disabilities (The Law Society, 2022).  This means that the magistrate court will not be able treat everyone equally and fairly. This goes against the idea of the magistrates. Magistrates are supposed to represent the society as a whole and therefore understand them.  
There are specific characteristics that are looked for. There is an age requirement. This requires the magistrates to between 18 and 74. There are no other specific requirements but they instead have good character and personal quality requirements. Magistrates should be aware and considerate of social issues and committed to helping and working as a magistrate (UK Government, n.d.). The magistrates are expected to be caring people who want to help the area. This also means that the people who are applying to be magistrates should not have serious or multiple small offences. The magistrates should be fair and considerate. This means that a good character statement is also required and should not be connected to known criminals. 

The magistrates are seen as fairer, more representative and faster than other lay judges (Ames, et al., 2013). The magistrates should be fair. This is the concept of innocent until prove guilty when in a criminal case. This means that the defendant will be proven beyond reasonable doubt if they are guilty. In civil cases, the magistrates should not have a belief in one person over the other until evidence from both sides has been presented. Magistrates purpose is to represent society so that they can be fair and understanding of range of people. Magistrates should be the same percentages as the population. This will ensure that the magistrates are representative. Magistrate cases are simpler than in the crown court or other higher courts. This means that they will be able to see more cases in a day. 
Magistrates are supposed to represent society but, statistically, they do not. The magistrates should be equal but, there is too high a percentage of older people. There is also too few people who are under 30. Some statistics have improved. The percentage of black Asian and ethnic minorities magistrates have increased each year. These statistics show that the experience understanding, and background of the magistrates is not complete. As individuals, magistrates are supposed to understand social issues but, the magistrates are made up of individuals. This means that the organisation does not have the understanding that the magistrates are aiming for.  Magistrates speed is seen as an advantage by the general population but, the analysis shows that this is partially because most people plead guilty (McBarnet, 1981). This indicates that magistrates are potentially not considering as many facts as possible. This could be due to the caseload causing mental exhaustion meaning that less care and attention is given. 
There are 2 main areas that could be focused on for improvement. These are diversity within the magistrates and the speed of the cases. The diversity with the magistrates has room to improve (Gibbs & Kirby, 2014). This could be improved through the method of recruitment. Recruitment is minimal and therefore only people who are naturally interested in the magistrates would apply. This means that the percentages and the number of magistrates will stay around the same. This means that advertising and advert targeting should be focused on the demographics that the magistrate organisation wants to improve. The second issue is the speed that cases are being performed. The case speed should be looked at a resources and membership level. The resources that the magistrates have access to is limited. Magistrates require a legal advisor to inform them of laws. This means that every case needs to have four people that are working for the court. This means that the magistrates have to take advantage when they can get everything that they need. This means that the members sitting in court and their timetable must be optimised so that they can take sufficient time to be able to render a just verdict. The members of the magistrates should also be looked at. They may be feeling mental exhaustion or be having other issues such as anxiety. This means that they may want to get their day in court over with. If this is the case then the possible removal of the minimum working ime could be abolished to allow sufficient recovery.  
In conclusion, the magistrates are a functional organisation, but they lack in areas that they shouldn’t such as age and black, Asian and ethnic minorities. There needs to be a level of change in the organisation so that they are able to achieve their goals. These changes are slowly happened but still require further improvement. 
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