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Explain the Advantages and Disadvantages of Magistrates in the Exercise of Justice. 


The purpose of this essay is to categorically emphasise the effectiveness of Magistrates within the exercise of justice, whilst outlining both the benefits and ill effects of the subject matter. This essay shall analyse an array of advantages and disadvantages surrounding the role of a magistrate and determine whether they are as vital as one may suggest.                                                                           
            
An ordinary person, one may say. Magistrates Association (2021) mentions that a magistrate is indeed an ordinary member of the public who presides over local court hearings. A magistrate is a volunteer; someone who carries a sense of fairness, yet expertise within their given field. Some may emphasise that a magistrate is eager to create an impact upon their community, whilst condemning rational decisions in a manner that is unbiased and impartial (Court and Tribunal Judiciary, no date). The Court and Tribunal Judiciary also acknowledges that there are approximately twelve thousand individuals within England and Wales who offer their service to the judiciary. 
Despite a variety of native attributes that one must be subject to, the said candidate requires zero legal qualifications nor prior training to become a magistrate. GOV.UK (2023) highlights the fact that a magistrate must have the ability to comprehend documents whilst adhering to given evidence, all while making a judgement that is reasonable and rational. Furthermore, one must be obliged to understand others, while having a good sense of justice and dedication to the service. 
In England and Wales, a magistrate is required to be eighteen years or over; generally, the Senior Presiding Judge will not select an individual who is past the age of sixty-five. Magistrates must retire at the age of seventy or following a minimum of five years of service (Judiciary of England and Wales, 2017).  
             
Magistrates have played a vital role within the British judiciary since 1361 when Edward III signed the Justice of the Peace Act into everyday law (Magistrates Association, 2021). Early magistrates resembled the first form of local government within the centuries that followed 1391; like being primarily in charge of administrative tasks including the maintenance of highways and bridges, for example.  
In the 18th century, a magistrate would be allied to the landed gentry, a British social class consisting of gentlemen only (Magistrates Association, 2021). As the demand for the professional police service became more apparent, thus grew the need for a more qualified, yet diverse magistracy, resulting in the 1813 appointment of the first paid professional magistrate.      
Fast forward to the present day, a magistrate is now classed as a volunteer that professionally concludes a case surrounding both criminal and family hearings in either a Magistrates’ Court or the Family Court.                   
Immediately following the 1919 Sex Disqualification Act approval, the Lord Chancellor’s Office appointed the first seven female magistrates who listed one hundred and seventy-two suitable women for the magistracy; including Gertrude Tuckwell, a secretary of the Women’s Trade Union League 1896 to 1904 (Bassano et al, 1930). Today, according to GOV.UK (2022), fifty-six per cent of magistrates within England and Wales are women. 
              
The sole perception of a magistrate is often viewed in a manner that sits on the fence in terms of its importance. Fairness is the prime factor when analysing the advantages of a magistrate. As claimed by the Ministry of Justice (2013), due to the perceived stronger ties to the local community, a magistrate is often viewed as the more admirable individual to condemn decisions whilst administering suitable and local justice. Paul v DPP (1989) is a well-known illustration; magistrates were asked to determine whether a kerb-crawler (the practice of approaching prostitutes for sex whilst driving slowly along a road (Cambridge Dictionary, no date)) was likely to bother other persons. Having awareness of the local area, the said magistrate had first-hand knowledge of the issue and stated that kerb-crawling was indeed a significant problem within this area. 
Nevertheless, according to The National Audit Office (2019), the UK government plans to shut down seventy- seven local magistrate court-houses by 2025. This creates ill effects; for example, magistrates are often required to commute further than ever before. The incorporated Council of Law (ICLR) (2021) mentions that the reasons behind court closures are often earmarked to aid the funding of essential improvements to the court system, such as moving forward into the digital world with virtual courts, perhaps. 
In financial terms, compared to a bench of three magistrates, the hourly expenditures associated with District Judges are significantly higher (Ministry of Justice, 2013). As mentioned previously, a magistrate is a volunteer; an unpaid individual that lends themselves to the judiciary. The National Careers’ Service (no date) suggests that a typical judge earns approximately £90,000 per annum. It is inevitable that without magistrates, more and more judges would need to be employed to act the role of a magistrate, yet as with most things in life, magistrates are not completely complementary; they are entitled to claim expenses on their travel, for example. 
In the United Kingdom, magistrates typically sit on a bench consisting of three individuals. This allows each person to offer one’s perspective providing a more impartial assessment of the given circumstance, whilst bringing variations of life experiences to the board. A case is often viewed in different ways, especially if the bench provides contrasting ethnicities, ages and genders. 
An article named Somerset County Gazette (2018) outlines the fact that the volume of magistrates within England and Wales is decreasing rapidly. As an example, Somerset had approximately four hundred and eighty volunteers in the year 2018, compared to the six hundred magistrates in 2015, a fall of nearly twenty-five per cent.
             
In contrast, disadvantages must be recognised to create a comparison. In England and Wales, magistrates are typically delegated by the Lord Chancellor, who is authorised by the King to do so, however, an obvious example of a flaw in terms of a magistrate is that they are not legally qualified. This in itself, creates inconsistency in their decision-making, resulting in unreliable and impartial conclusions. Often, magistrates are quick to jump ship and begin to believe police officers and other staff far too soon, and therefore, sometimes, innocent defendants are sentenced erroneously. 
As The University of Law (2020) states, between the months of June 2019 and March 2020, one thousand, three hundred and thirty-six appeals were condemned against the Magistrates’ Court and the Court of Appeal Criminal Division. Prisons within England and Wales have never perceived as many innocent individuals as ever before. Indeed, Equal Justice Initiative (2023) mentions that magistrates are somewhat accountable for these figures, with the inconsistency they portray across the United Kingdom. 
Furthermore, a magistrate may become so-called ‘case-hardened’. Essentially, this implies that one may develop into a state whereby they become too familiar with similar cases; and therefore, treat each circumstance the same. The Prison Reform Trust Report on Sentencing (2010) actively demonstrates the ‘postcode lottery’ in terms of irrational sentencing. For instance, approximately twenty per cent of convictions held in Youth Courts in Merthyr Tydfil resulted in custodial sentences, which is ten times higher than the percentage in Newcastle, England. 
Magistrates are often deemed as unrepresentative members of society. Even though this is not the case for all defendants, magistrates tend to consist of middle-aged or older, often white individuals who derive from professional backgrounds. This may unduly sway their judgement or make them negatively perceive the defendant (Judiciary, 2010). Nationally, four per cent of magistrates are aged under forty, whilst fifty per cent are over the age of sixty (Magistrate Association, 2013). In an ideal world, magistrates should idyllically stem from all segments of society, equitably representing all members of society. Consequently, if this was the case, decisions would render unbiased judgements as each individual would be regarded equally. 
In addition, people are often subject to the feeling of uncertainty towards magistrates, sometimes due to their lack of representation. Often defendants experience a sense of mistreatment by magistrates; therefore, they often wish to appeal. 
Whether or not the offence was minor, a conviction for many is often deemed as a significant obstacle in terms of future employment and international travel, for example, thus it is crucial to ensure each obtains fair justice. 

Having thoroughly analysed both the strengths and weaknesses of magistrates within the exercise of justice, it is clear that both parties outweigh each other in terms of whether magistrates are classed as convenient or not. In the present day, with the cost of living crisis, for example, finances act as a significant part of everyday life. As mentioned previously, a magistrate is a volunteer; therefore they require no form of payment, apart from expenses like travel, for example. Yes, this is often deemed as a good thing, yet the analysation of data from recent years highlights biased outcomes for defendants. Magistrates tend to trust law enforcement staff such as police officers, mainly due to the way in which magistrates aren’t legally qualified to make such decisions without a second opinion. 
It goes without saying that each advantage is often contradicted by a disadvantage, and therefore whether magistrates are deemed as a positive or negative attribute to the exercise of justice, cannot be fully satisfied without some sort of argument. 
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