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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

The focus of my work is with children. In Wales, safeguarding is devolved to Senedd Cymru who legislate and provide guidance for national, regional, local and organisational policies and procedures. The Social Services and Well-Being (Wales) Act [SSWBA] 2014 provides the legal framework in respect of the well-being of people who need care and support, underpinned by the principles found in;

The European Convention of Human Rights, Articles 2,3,5,6 and 8
The United Nations Principles on Older Persons
United Nations Convention on the Rights of the Child
Human Rights Act 1998

The core principles embedded involve promoting wellbeing, voice and control, prevention and early intervention, co-production and multi-agency working. Part 3 of the SSWBA 2014, sets out duties to assess individuals need for care and support including their right to refuse assessment. Part 7 of the SSWBA 2014 is concerned with safeguarding, defining “adult at risk” and subsequent duties. Whilst the act promotes the autonomy of adults, there is a need to balance this with the promotion of their well-being and protection from harm or risk of harm with people able to make unwise decisions. As part of efforts in this, Section 127 SSWBA 2014 enables application to court for an adult protection and support order, to enable a practitioner to speak in private to a person suspected of being an adult at risk to establish if they can make decisions freely, if they are at risk and whether action should be taken (Welsh Government, 2021). A presumption of capacity to give consent is a principle in the Mental Capacity Act [MCA] 2005 and just because a person makes an unwise decision this may not reflect a lack of capacity to do so.  The MCA 2005 outlines and identifies that capacity for decision-making is context and time specific. The act made provision for the detention of individuals to protect them from a risk of harm in their best interests. The Deprivation of Liberty Safeguards (DoLs) were an amendment made to the MCA 2005, intending to protect a person who lacks capacity to consent for their care and treatment to keep them safe, however, these were reviewed as unfit for purpose with the Mental Capacity (Amendment) Act 2019 introduced Liberty Protection Safeguards as a replacement. The Mental Health Act 1983 and amended Mental Health Act 2007, outline compulsory powers, and admission to or discharge from hospital as well as the Welsh Mental Health Act Code of Practice, Mental Health (Wales) Measure 2010 providing people in Wales new rights and increased access for advocacy. The Welsh Government provides a strategic framework for the use of the Welsh language in the delivery of health and social care through legislation establishing Welsh Language Standards and the “More than Just Words” Framework (Welsh Government, 2022a).

With safeguarding in Wales identified as everybody’s responsibility, The Wales Safeguarding Procedures (Welsh Government 2022b) set out the responsibilities and duties to safeguard adults and children applying SSWBA 2014 and statutory safeguarding guidance “Working together to safeguard people”. SSWBA 2014 required the creation of regional safeguarding boards, made up of multiple partner agencies that are responsible for protecting adults in need of care and support, including planning and monitoring of safeguarding within regions producing annual reports and providing guidance to set corporate safeguarding policy in relation to adults.  
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

Legislation in Wales brought together safeguarding for children and adults, with accompanying guidance and code of practice providing commonality. There are, however, differences between safeguarding in adults’ and children’s work which includes legislation such as the Children Act 1989 and 2004, policies and procedures i.e. Care Planning, Placement and Case Review (Wales) Regulations 2015, and guidance shaping practice to comply with statutory requirements and duties placed on a local authority i.e. private fostering arrangements complying with Children (Private Arrangements for Fostering) (Wales) Regulations 2006. 

With similarities in terms of need to report at risk persons be they adult or child, a duty to investigate and associated statutory obligations in terms of the welfare of individuals within a local authority. The fundamental difference in safeguarding lies with the ability for adults to make unwise decisions should they have the capacity to do so, whereas children are not afforded such liberty. Whilst the Mental Capacity (Amendment) Act 2019 include children over the age of 16, it is not until 18 that a child is legally considered an adult. Even when considering Gillick and Fraser guidelines, which can promote agency of the child, involving their wishes and feelings (Mental Capacity, 2022), should an adult consider that the decision is in the child’s best interest they can override their views. The SSWBA 2014 is underpinned by the United Nations Convention on the Rights of the Child, and so in a child-centred approach due consideration should be made to the wishes and feelings of the individual in respect of their safeguarding, balancing the right to be heard (Article 12) with action in the best interest of the child (Article 3) (UNCRC, 1989). 

Differences in terms of safeguarding are reflected in processes such as S47 enquiries, strategy discussions between local authority and partner agencies, initial child protection conferences with agencies involved with children, decisions about whether a child is at risk and thus on the register of children at risk of or suffering harm within a local authority and subject to a care and support protection plan. Safeguarding processes within children’s services have set timescales and reporting requirements i.e. frequency of visits, regular core group meetings in respect of care and support protection plan.  Often Child protection work involves working families who may be hostile or threatening (Ferguson et al., 2021), outcomes of serious case reviews raise the need for effective challenge of parents, interprofessional information sharing and improved processes for professional challenge or escalation (Department of Education, 2022) providing a rationale for differences in statutory obligations between adult and children safeguarding work. 
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