






















What changes did the Coroners of the Justice Act (2009) make to the defence of diminished responsibility? Did these amendments change the law in this area for the better?
This essay discusses the changes the Coroners and Justice Act (2009) made to the defence of diminished responsibility. It also analyses the amendments made to this law to see if it has changed for the better.
Diminished responsibility is a potential defence by excuse and a partial defence to murder. This is where a defendant knows that they have broken the law but will argue that they should not be held fully accountable for their actions as their cognitive functions were diminished or their judgement was impaired. The defence of diminished responsibility is contained in Section 2 of the Homicide Act (1957) and is modified by Section 52 of the Coroners and Justice Act 2009 (Ashmans Solicitors, 2022).
The requirements for diminished responsibility under the Section 2 Homicide Act (1957) were to understand the nature of the defendant's conduct, form a rational judgement, and exercise self-control (Lexis+ UK, 2010) and (GOV.UK, 2010).
The Coroners of the Justice Act (2009) is in place to put the needs of those grieving at the heart of the coroner’s service. To enable the framework of national standards, the coroner’s service must be locally delivered to take effect. This also allows for a more efficient and effective system of investigations and inquests to be carried out (Ministry of Justice, 2015).
Section 2 of the Homicide Act (1957) previously stated for a person to suffer from diminished responsibility, they would have had to have killed a person or took part in the killing. However, they would not have been convicted of murder if they suffered with an abnormality of the mind, whether from a condition of an arrested or retarded development of the mind or an inherited disease or an injury which had impaired their mental responsibility for their acts and omissions with killing the person themselves or by taking part. The defence had to decide whether the person was liable or not to be charged and convicted of murder (Legislation.gov, 1957). 

Due to mental health issues being a big part of society today, having this change adapts to defendant’s suffering from a mental health condition which impairs their decisions and actions because they can receive professional help with treatments, to get better or have a better understanding of their conditions to gain the knowledge of their choices and actions. Not all conditions are curable, but they can be treated with the right medication under the Mental Health Act 2010 (Mind, 2023) and (NHS, 2022).

Section 52 of the Coroners and Justice Act (2009) has changed the law because, in England and Wales, a partial defence to the murder of diminished responsibility applies under this Act. The original meaning of partial defence is replaced with a new and modern meaning. Section 2(1) of the Homicide Act 1957 has also been updated with new subsections from (1) to (1B) (Ministry of Justice, 2010).
Subsection (1) of the Section 52 Coroners and Justice Act has changed to prevent a person from being convicted of murder if they suffer from an abnormality of cognitive functioning. A medical practitioner must recognise abnormal cognitive functioning as a medical condition. This being a doctor or a psychiatrist. Medical conditions must be heard by the jury and everyone involved. This then allows them to decide the case's outcome with all the information given to them about the case and the defendant’s medical background, if relevant. To ensure the defendant has an abnormality of cognitive functioning, they cannot have the ability to do one of the following three things from subsection 1(A). They are the ability to understand the nature of their conduct, form a rational judgement and exercise self-control (Ministry of Justice, 2010). 
An advantage of this is that this gives the coroner's system more response and recognition. It supports everyone requiring it and is a fair and transparent modern system. These changes are important because they enhance the government’s involvement to commit to the transformation to develop the justice system (Ministry of Justice, 2013). 
The disadvantages of these changes are role confusion regarding partial defence and the inconsistent outcomes of cases. This is also between the medical experts and the jury when assessing partial defence. There have also been unintended consequences regarding the changes made in Section 2 of the Section 52 Coroners and Justice Act 2009 (Croft & Wake, 2021). 
Within the R v Byrne [1960] 2 QB 396 case, Byrne had strangled a young woman and mutilated her body. Since Byrne was a young boy, he desired violent and perverted sexual desires. Within this case, Byrne claimed that it was irresistible or was almost an irresistible impulse. There was evidence that he was a sexual psychopath who could exercise this but with little control over his actions. The judge in this trial had rejected the defence of diminished responsibility. Therefore, Byrne was convicted of murder. However, Byrne appealed as he was facing a murder trial and raised that diminished responsibility was a defence, so the Court of Appeals allowed him to on the basis that the judge previously had been wrong to have excluded from the scope of the defence such as a defendant could not exercise any self-control over their actions in any situation. The jury would have concluded that the defence was established, and the verdict of manslaughter would have been substituted if they were guided properly and accordingly (R v Byrne [1960] 2 QB 396) and (Lexis+ UK, 2023).
In the R v Gold [2014] EWCA Crim 748 case, Gold killed his partner and admitted this in court but denied murder. The jury had to decide whether Gold was guilty of murder or manslaughter because of his diminished responsibility. Due to Gold not being in a fit state to give his evidence, he did not provide it at the trial. A medical expert stated that Gold should not give evidence. Therefore, the judge ruled that no adverse inference will be drawn from Gold’s failure to provide the evidence and the jury was directed to that effect. However, Gold refused to allow a medical expert to provide their evidence before the jury. Three medical experts were witnesses, and they gave the principal evidence on behalf of the defence. They all stated that the conditions for establishing diminished responsibility were satisfied, and there was no expert evidence to the contrary. After talking to the victim's daughter, the judge admitted that Gold was a bad character during the trial. The defence counsel dealt with whether Gold suffered from an abnormality of the mental functioning  to substantially impair his ability to understand the nature of what he did, form a rational judgement or exercise self-control during the closing speech of the trial. The jury was told that the judge would direct them because the impairment had to be treated as substantial if the effect of the abnormality of mental functioning on the ability to do those things was more than trivial, but the judge refused to define the term in that way. The judge also refused to direct the jury on the meaning of substantial. Gold was convicted of murder but appealed against the conviction (R v Gold [2014] EWCA Crim 748) and (Lexis+ UK, 2023).
Since May 2021, a report for further recommendations regarding actions and reform was created by the House of Commons Justice Committee and was produced during this time. Since the Coroner’s and Justice Act 2009 was updated in 2013, the coroner’s service has improved quite a lot since the year 2009 when it originally first came into force. However, those bereaving are still not the main focus of this Act. In September 2021, the Government responded to the Justice Committee and produced this report. The recommendations the Chief Coroner made in a recent report to the Lord Chancellor were also recommended in previous reports (House of Commons Library, 2023).

Further recommendations for actions and reform include developing a statutory charter for those bereaving, giving those bereaving the opportunity to have legal aid for all inquests where the public authorities are chosen legally, changing and improving the process of the decisions made by the coroners, developing a coroner service nationwide and providing them with an inspectorate. It also includes follow-ups on promised actions regarding the prevention of death reports and in the future and to improve access to reports and responses (House of Commons Library, 2023).
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