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An injunction is an order from the court directing an individual not to do a specific act. It is only awarded where damages would be inadequate. (Huws, C. F. 2015) Injunctions are granted in cases where it is ‘convenient and just to do so’ (Senior Courts Act 1981 s 37(1)). The definition here is broad, but it is clear to see jurisdiction only grants an injunction based on already established legal principles. 
In Parker v Camden London Borough Council [1985] 2 All ER 141 Lord Donaldson stated, ‘I do not accept the pre-Judicature Act practices of the Court of Chancery, or any other court should still rule us from their graves...’. It implies that modern courts should not be unwilling to go against tradition. Courts should understand that conditions where a freezing or search order is necessary, are becoming more common. In South Carolina Insurance v Assurantie Maatschappij [1986] 3 All ER 487, two situations where an injunction could be applied were developed. To ‘threaten or invade an equitable right’, or a party acting in a ‘unconscionable’ manner. These situations have been criticised (Lord Goff, in the same case), as being restricted to specific acts. Therefore, harming a claimant's pursuit of an injunction because it may be difficult to recognise a situation where a remedy is available and just. 
A freezing injunction/order is granted by a court to freeze the assets of the defendant. The purpose is to prevent the party from disposing of valuable assets, meaning that if the outcome of the trial is in form of damages, the court would have done everything to ensure payment. However, it does not provide security over the ‘frozen’ assets.
Freezing orders were developed in Mareva Compania Naviera SA v International Bulkcarriers SA [1980] 1 All ER 213. It showed significance as international companies could be affected by these injunctions. The case demonstrated that a balance of interests is considered in terms of ensuring larger companies take responsibility for litigation. 
To emphasise how capable and powerful a freezing and search order can be, County Courts are extremely restricted to the County Court Remedies Regulations [1991]. It gives an idea of the implication and damage, they can cause.
For a freezing order to be granted successfully certain requirements must be satisfied. The claimant may be able to show that assets are at risk of being moved, whether this is locally or internationally. (Ramjohn, M. 2019) Importantly, the court will need to think this is sufficient, and enough that it could affect the outcome of the case. To further demonstrate this, the claimant may have to provide evidence that the defendant holds substantial liquid assets, I.e., money. The major risk here is money transferred abroad quickly.         
Day v Brownrigg [1878] 10 ch d 294 (ca) showed how the courts try to balance both the claimant and defendant's interest. In this case, there was a disagreement about a name of a residence between the parties. The claimant attempted to sue the accused in form of an injunction to prevent the name change. It was decided that the use of the name was not exclusive, therefore no equitable right. “Just or convenient”, the damage had already transpired, so a damage payment was reasonable. Courts will not alter principles to grant an injunction. 
The case of Third Chandris Shipping Corpn v Unimarine SA [1970] QB 645 was key in setting out set guidelines for freezing injunctions. A full and frank disclosure must be made such as in Negocios Del Mar SA v. Doric Shipping Corp. SA. [1979]. Honesty is important as it provides details about the case. The claimant in Rogachev v Goryainov [2019] EWHC 1529 (QB) had an injunction discharged on the basis that the court wasn’t aware of important documents. He had failed his duty of a fair presentation. (Kyriakides, 2012). The court will act effectively to discharge an injunction brought about without full disclosure to prevent unnecessary damage to the defendant. 
According to American Cyanamid Co (No 1) v Ethicon Ltd [1975], the court should determine if the claimant can show that there is a serious issue to be tried. This puts the onus on the claimant to present a reasonable case. It also ensures the case is presented in a way so that the court can be impartial and respect the defendant's interest. The new regime and the test of ‘not frivolous or vexatious’ case. (Clements, R & Abass, A. 2015). Action was brought against Cyanamid, who registered a chain polymer patent in the UK. Ethicon proposed to introduce its own artificial suture. Cyanamid decided to bring a case for quia timet injunction to restrain the defendant from producing it. A quia timet injunction restrains an anticipated wrong. (Oxford Reference). 
An additional test of the court considers the balance of convenience. The ability to quantify damages, sufficiency of claimant's cross undertakings in damages and finally, financial situation of the respondent, if the accused party is likely able to compensate. (Stockwell, N 2015). For an interim injunction to be awarded, cases now need to be brought honestly, with the claimant believing there are grounds for winning, not just to be a vexatious litigant. (HM Courts & Tribunals Service, 2014). This new development means the interest of both parties will be balanced as cases brought solely to cause distress will fail, which will prevent emotional and financial burden. In context, Mothercare Ltd v Robson Books Ltd [1979] simplified vexatious. The claimant must show ‘real prospect of succeeding his claim to a permanent injunction at trial’. (Megarry VC).
The American Cyanamid gave rise to six guiding principles for granting interim injunctions. (Watt, G. 2021) The main principle of the court; ability to establish whether the plaintiff would be adequately compensated through damages. If this is so, then at common law, recoverable damages would be sought if the defendant is financially able. 
From 2005, two developments regarding freezing orders have materialised. New methods of granting freezing orders in complex fraud cases, and application of principles to the arrest of ships. (Clements, R & Abass, A. 2015). A ship arrest may occur when a claimant wants to ‘secure’ the asset at port. This would prohibit the items on the ship being transferred. This enforcement against the ship is the remedy. However, such an injunction cannot be used in an excessive or oppressive manner. In relation to injunctions and ship arrests, Z Ltd v A [1982] 1 All ER 556 demonstrated that injunctions can extend to third parties, who may have interest in effected assets. In this scenario, six clearing banks had injunctions against them even though the claimant didn’t have a claim against them. It shows the damage such an order possesses.
The courts have developed a worldwide freezing order which can freeze a respondent's assets anywhere in the world. There are additional evidential difficulties in obtaining and enforcing a worldwide freeze order (Cunningham-Hill & Elder, 2019). Not defeated if assets subject to an order are located outside of court's jurisdiction. (Watt, G. 2021). In Derby & Co Ltd v Weldon (No.6) [1990] case, an injunction was applied for against multiple defendants, some of which were based in Luxembourg.  Through the eyes of the claimant, the courts have developed to allow litigation against non-UK persons. The scope of which someone can use an injunction has grown. Cunningham-Hill (2019).
The case of Dadourian Group International Inc v Simms [2006] provided 8 ‘Dadourian Guidelines’ which show how Worldwide freezing orders are carefully considered by the courts. No.3 ‘The interests of the applicant should be balanced against the interests of the other parties.’ This will include an assessment of how effect a judgement would be, I.e., pursuit of the claim deemed too exhaustive. Interests and rights of both parties were considered in Banco Nacional de Comercio Exterior SNC v Empresa de Telecommunicationes de Cuba SA [2007]. In this instance two orders were made to freeze the defendant’s assets. One defendants' asset was in England, and the other claim was made in support of a Turin court judgement. The extent of the order was seen as restricted, because there was no connection between the UK based assets and the Worldwide ones. It may also be concluded that this is to avoid conflicting orders made in different jurisdictions. Rare that a Worldwide order is ordered against a non-UK resident. (Watt, G. 2021)

A search order is granted by a court which allows the right to search a premises to obtain and seize evidence related to the claimant's case, without notice. It is used in exceptional circumstances, where there is a high-risk that essential document will be destroyed or hidden, thus the without notice will not inform the defendant of proceedings. (Edwards, R, & Stockwell, N 2015) Anton Piller v Manufacturing Processes Ltd [1976] Ch 55 introduced search orders. The defendant was accused of sharing confidential information to the claimant's market competitor. Without the availability of a search order to seize evidential documents, the claimant would be unable to prove this accusation. The Court of Appeal concluded that the claimant be allowed the right to search premises for relevant documents. It was significant as it prevented evidence being destroyed in a dispute. 
Ormrod LJ stated that three conditions must be met if such an order is to be granted: the plaintiff must have an extremely strong prima facie case; he must show very serious actual or potential damage; and there must be clear evidence that the defendants have the incriminating documents and that there is a real possibility of their destruction. (Ramjohn, M. (2019) Additionally, the inspection of the premises will not do real harm to the defendant ensuring fairness and balancing of interests and rights.  
Safeguard guidelines such as the claimant providing honest disclosure of facts can work to help protect defendants. In Guess? Inc. v. Lee Seck Mon [1987] F.S.R. 125 the interests of the defendant were breached by the claimant not making a full disclosure. The injunction had already been granted but was discharged. Additionally, an order would not be granted in cases such as Rank Film Distributors v Video Information Centre: CA [1980] where the defendant would become incriminated. The defendants are afforded the protection that an order can be used for a specific purpose only. I.e., to recover relevant documents, not to investigate other potential matters. 
Binne J, in Celanese Canada Inc. et al. v. Murray Demolition Corp [2006] case stated that search orders have an “uncomfortable resemblance to a private search warrant”. The process if not followed by guidelines can be distressful and damaging on the defendant and their interests. In this case, it was also expressed that without notice orders give the defendant no chance to respond and they may have no idea a claim is developing. 
A search order is particularly useful in commercial carelessness, for example copyright infringements. Columbia Pictures Industries Inc v Robinson: ChD 1986, concluded that an injunction was acquired through improper conduct and disclosure to the courts in relation to copyright.  Scott J agreed to grant the protection of an order on the basis that the defendant provided enough evidence. However, the scope of the injunction to prevent the copyright of any a film intellectually owned by the defendant, was imprecise. (Denis, 2005) The injunction would be hard to interpret as the defendants would not know which movies were prohibited. Therefore, on the grounds that an injunction could not be ‘discovered’, it was denied. The courts in this case demonstrate that the right balance needs to be struck. 
Another example of how courts will ensure fairness and balance was Universal Thermosensors Ltd v Hibben and Others: ChD 8 Jul 1992. An interlocutory injunction granted for the misuse of private information. The courts decided that the claimant had essentially abused and extended their rights, which in fact put them into an illegitimate position which they would not be in if information had not been misused.  Guidelines were developed. 
If an injunction is granted but the defendant refuses consent to enter and inspect premises listed on the order, it amounts to contempt of the court. (Kyriakides, N., 2012) Bhimji v Chatwani [1991] 1 All ER 705, the order allows a supervising solicitor to ensure the search is carried out legally and to provide the defendant legal advice. 
From the viewpoint of the claimant, even once an injunction is given, steps must be taken to ensure a fair balance is struck between rights. A disproportionate search may harm the defendants' rights. The beneficiary of a search order is not permitted to use force, even if the facts of the matter have been provided duly. (Watts, G. 2021).  In context with case law, Chappell v. United Kingdom 10461/83 [1989] considered whether an order constituted to a violation of rights, especially in relation to interference of private and family life. In a family dispute context, an order can be granted such as in Emanuel v Emanuel: [1982].
It is difficult to see how the interests of the accused are balanced by the courts. Once an injunction is granted, evidence suggests an equitable remedy. Even though the aim of a search order is to obtain documents, not every defendant will or would have destroyed evidence. This was highlighted in Lock International v Beswick [1989] 1 WLR 1268. It was held that a search order was not needed where a defendant will ‘probably’ comply. In such case, it is reasonable to assume the interests and integrity of the accused may not be considered, because where an order is avoidable, it will negate the inconvenience, cost and time of executing the search. 
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