


Stop and Search

This essay will evaluate the use of Stop and Search powers by Police Officers in England and Wales and establish whether the number of Stop and Searches in England and Wales are necessary or if there is a motive behind the majority of them. An example of needing to identify if the number of Stop and Searches are necessary is the number is comparing the numbers for white and black people, as for every 1,000 people, there were 6 stop and searches for white people and 54 for black people (GOV.UK, 2021). This essay will also look at how the Police conduct stop and searches and how they decide who to stop and search and who not to, with an example being that an Officer can only conduct a stop and search if they have 'reasonable grounds' of suspicion of that person carrying illegal drugs with either the intention of distributing or using them (GOV.UK, No Date). This essay will also look at the history of the Stop and Search powers to identify what the Police used before their implementation, with an example being of the Police not having any general power to stop and search any member of the public in England and Wales prior to 1984 (Bradford, 2017: p16-17).

According to Section 2 of the Police and Criminal Evidence Act 1984 (PACE) 'A constable may search any person or vehicle, and anything which is in or on a vehicle for stolen or prohibited articles' (Legislation.gov.uk, 2017). The act also goes into detail about the limitations that a constables has when performing a stop and search, with Sections 3, 4, 5 and 6 detailing some of the limitations whilst also giving some parameters to which a constable could perform a stop and search. An example being Section 4 which states:
'If a person is in a garden or yard occupied with and used for the purposes of a dwelling or on other land so occupied and used, a constable may not search him in the exercise of the power conferred by this section unless the constable has reasonable grounds for believing – 
(a) that he does not reside in the dwelling, and 
(b) that he is not in the place in question with the express or implied permission of a person who resides in the dwelling' (Legislation.gov.uk, 2017).

This shows that the act provides the Police with the means to stop and search members of the public, but also restricts them from overusing their powers without having proper needs for conducting a stop and search.

The College of Policing provides another definition to where Police Officers should use their stop and search powers and also states why it is important it is for the Police to use their stop and search. The College of Policing state that an Officers needs 'reasonable grounds' of suspicion that a member of the public is carrying an 'unlawful item' to perform a stop and search (College of Policing, 2017). The College of Policing also states that Officers are allowed to detain a member of the public who is not under arrest to search both them and their vehicle when applying for an 'unlawful item' (College of Policing, 2017). The College of Policing also goes into detail about how important it is for Police Officers to not abuse their powers and to only use them when they are almost certain that someone is carrying an unlawful item. They state that if Officers use their stop and search powers unlawfully, then it may cause distrust between the public and the Police as members of the public would be fearful that they would be stopped and searched, with no apparent evidence of them carrying any unlawful items (College of Power, 2017). All Police forces across the world have the power to stop and search anyone who they believe has the intention to commit a crime to prevent it, as well as being suspected of possessing any prohibited items in their clothing, in their bags or in their car. The police can also stop and search someone if they are classified as 'suspect passengers' when they are going through airports, ports or railways stations (Weber & Bowling, 2014: p1). These aspects of the stop and search powers are profoundly valuable to keep people safe, but when these stop and searches are carried out with little to no reason then that leaves a negative effect on the publics perception of the Police, which could lead to the public not being very willing to comply if they are stopped and searched in the future (Weber & Bowling, 2014: p5). 

Police Officers had no official powers to stop and search people prior to the implementation of the Police and Criminal Evidence Act (PACE) in 1984, however, there were powers for Officers to stop and search people in relation to specific crimes before PACE was introduced, with some of the specific crimes that were in use before PACE included Officers stopping and searching people if they have reasonable suspicion that if that person is carrying drugs or firearms (Bradford, 2017: p 17). This shows that implementation of PACE was needed to allow Officers the power to stop and search anyone who they believe was going to commit or was involved in an unlawful act. However, there is some grey area around what is classified as having the intent to commit a crime or being involved in a crime, which shows that the way the Officer judges the actions of the person is subjectional and there are no universally agreed parameters that a person needs to fulfil to be associated with going to commit a crime or being involved in a crime. There was a variety of laws and practices that were used at both local and national levels which enabled Police Officers to essentially perform stop and searches on people, with one of the most infamous laws which were introduced by the Vagrancy Act 1824, and enabled Officers to carry out stop and searches on people who they suspect of 'frequenting or loitering in a public place with the intent to commit an arrestable offence' (Bradford, 2017: p17). This is essentially what a stop and search are nowadays but it was not an official power given to the Police so it was one of the first known use of the stop and searches powers and the decision to stop and search someone who 'has the intention of committing an arrestable offence' is down to the officer(s) and can be influenced by a number of factors, and is also subjectional meaning one person may think that they should be stopped and searched whilst someone else may have the opposite opinion, and in the majority of scenarios there is no right or wrong opinion. The Metropolitan Police in London had the greatest use of these local and national laws, famously called 'sus laws', after the Second World War and the majority of those who were 'stopped and searched' were immigrants from the former British Commonwealth, with the majority of those immigrants coming from the West Indies (Delsol & Shiner, 2015: p9).

Between April 2019 and March 2020, there was a total of 563,837 stop and searches conducted in England and Wales, excluding vehicle searches (GOV.UK, 2021). The number of stop and searches, per 1,000 people, has decreased since the previous decade, with 11 being stopped and searched between April 2019 and March 2020 compared to 25 between April 2009 and March 2010. The majority of stop and searches have been conducted on black people, with 54 for every 1,000, compared to just 6 for 1,000 white people (GOV.UK, 2021). This may show that those who conducted the stop and searches may have perceived black people to more than likely possess an unlawful item, unlike white people. Nearly half of all stop and searches took place in London with 34 conducted for every 1,000 people, London was also the area with the highest stop and search rates for all ethnic groups apart from White ethnic groups which had more stop and searches conducted in Merseyside (GOV.UK, 2021). The number of stop and searches with an unreported ethnicity went from 5% to 17% between April 2009 and March 2020, the reason behind the statistics going as far back as April 2009 is because the different ethnic groups categories used today are not comparable to previous years (GOV.UK, 2021). In the fiscal year 2019/20, there was over 69,000 stop and searches that led to an arrest, and of these 69,000 arrests, the most common reason for the arrest was by far relating to drugs, with 47%. The other reasons being labelled as 'other', at 17%, 'stolen property', at 16%, 'Offensive weapons', at 14%, 'Going equipped', at 5%, 'Firearms', at 1%, and finally 'Criminal damage' also at 1% (Clark, 2021). 
Every time the Police publish their data on stop and search numbers, every two years, a debate always seems to occur and that debate is about the number of Black people, and people from minority ethnic groups, getting stopped and searched compared to White people. According to figures published in 2015, Black people were six times more likely to be stopped, whilst Asians were twice as likely than White people (Delsol & Shiner, 2015: p57). These figures play an important role in telling the world about the publics risk to, as well as experience of, confrontations that were initiated by the Police regardless of the reasons for the initiation (Delsol & Shiner, 2015: p57).

When it comes to conducting a stop and search, the Police can stop and question anyone at any time but they cannot do the same when it comes to searching someone. When it comes to stop and questioning someone, an Officer must be uniform when they initialise the confrontation, if they are not in uniform then they must present their warrant card to the person they are stopping (GOV.UK, No Date). When an Officer stops and questions someone they may ask them their name, why they are in the area and where they are going. An Officer may stop and question someone when a crime has been committed nearby and that person may be acting in a suspicious manner, and the Officer may want to question why they are acting the way they are and see if they are not connected to the crime committed earlier. However, those who the Police want to stop and question are not forced to answer any of the questions and if there is no apparent reason to suspect the member of the public of being linked to the crime, then they cannot arrest that person (GOV.UK, No Date). This power is a good way for the Police to question witnesses what they may have seen about a crime committed earlier which could provide the Police with some valuable information relating to the crime and criminal. But this power is limited in how much information they can get as the people being stopped are not forced to answer any of the questions, which could be a waste of valuable time for the Police. 
When it comes to stopping and searching someone, the Police must have 'reasonable grounds' to suspect that someone is carrying a weapon they can use against someone else in a malicious manner, property they have stolen from someone else with or without the owner of the property knowing that is has been stolen, possessing illegal drugs with the intention of using or distributing them, and carrying an item which could be used to conduct a crime such as a crowbar or a screwdriver (GOV.UK, No Date). These powers are good at preventing a crime from occurring or an additional crime from occurring after one has already been committed. However, like the majority of this power, it is quite hard to clearly define what does and what does not qualify as 'reasonable grounds' of suspicion and if someone is stopped for being suspected of carrying a weapon and no weapon is found on that person, the relationship between that person and Police will be hindered and the person who was incorrectly stopped and searched will more than likely tell others about their experience, which will hinder those peoples opinion on the Police, which will inevitably become bigger and bigger if not handled correctly and quickly. The Police can only stop and search someone without 'reasonable grounds' of suspicion when a senior officer has approved of it and this can happen when the person who the Police wants to stop and search is in a specific location or area, is carrying a weapon or has used one within a certain time frame, or when some form of serious violence could take place and the Police want to prevent it from occurring (GOV.UK, No Date). These special powers are good at preventing a serious act of violence from occurring and protecting the public in a specific area from serious harm. However, it is hard to predict whether or not a serious act of violence will take place if the person who is likely to commit the act does not show any obvious gestures or is just walking through a specific area or location, but on the other hand, some would say that it is better to falsely accuse someone of acting in a suspicious manner and stopping and searching them, than not do anything and possibly let that person carry out the act of violence and injure many people. This is because the only consequence of falsely accusing someone and conducting a stop and search on them is their views and opinions on the Police will be hindered, whereas the consequences of not doing anything and possibly letting someone carry out an act of violence or terrorism are much more severe as people could be badly injured or killed. 
Before an Officer searches someone, they must state their name and what Police Station they are stationed at, what they expect to find from conducting the search such as drugs or weapons, for example, the reason why they are searching them such as the person being searched looked like they were hiding something in their clothing, what piece of legislation allows them to search them with an example being PACE 1984, and they must state that there will be a physical copy of the stop and search that the person who is being searched can get of copy of and if that is not possible at the time for whatever reason then the Officer must state where they can get a copy (GOV.UK, No Date). These are necessary as it provides the person being stopped and searched with the reason(s) behind the search and it also provides them with the information about the Officer(s) who are conducting the search so if the member of the public wants to file any form of complaint about the stop and search, then they know where the Officer(s) are stationed so they can go directly to the station to complain. This is a good way of allowing the public to give criticism so both the Officers and the Police can improve on future stop and searches. When it comes to removing pieces of clothing during the search, the Officer can ask the person to remove their coat, jacket or gloves if they are wearing them. If the person who the Officer(s) are searching is wearing a religious piece of clothing, a veil or turban being examples, then the Officer(s) must take the person to an area that is out of the publics view to keep within the religious foundations. If the Officer(s) wants to search other pieces of clothing that are not the coat, jacket or gloves, then the Officer must be of the same sex as the person being searched (GOV.UK, No Date). These are necessary to make the person being searched as safe and as protected as possible as well as providing them with someone of the same gender to search them so they do not feel like they are being sexually harassed.

In conclusion, the use of stop and search powers by the Police in England and Wales are effective at preventing crimes, such as terrorist acts or theft, but can be seen as unnecessary if the person being searched is falsely accused of carrying something illegal, such as illegal drugs or a crowbar that could be used to commit a crime. There is also the issue of deciding when someone is acting in a suspicious manner and when someone is not, as there is not a universally accepted method of establishing whether or not someone is acting in a suspicious manner. If someone is falsely accused of being in possession of something illegal then it could hinder how that person views the Police, which if not dealt with quickly and in an effective manner, could hinder the publics view on the Police and so would not be as willing to help them with future investigations. Furthermore, over past years black people are more likely to stopped and searched by the Police when compared to white people (GOV.UK, 2021), and there were over 69,000 arrests that came from stop and searches and the most common reason for the arrest was drugs (Clark, 2021).
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