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Demonstrate a critical understanding of how the health and well-being of your chosen group may not be secured by ‘Protective legislation’. Identify three main areas of concern and suggest how a particular piece of legislation might be modified in order to address any failings identified.


This submission will critically explore the complexities of immigration within an evolving political landscape in a post truth world. The implications of past and current policies and legislation that surround immigration will be critiqued. Also, it will be debated whether immigrants are at risk of exclusion due to the policies that are in place not sufficiently protecting them. Legislation across the UK and the globe will be explored to compare the different viewpoints that countries may have on immigration. During this essay ‘The Windrush Generation’ will be used as an example of how immigrants have not been secured by protective legislation in the UK. The affect that Brexit will have on immigration policies and how this will impact people who live and work in Britain is a complex and evolving issue and this will be explored, specifically the free movement policy that Britain has for European Union citizens. The Equality Act 2010, The Immigration Act 2014 and The Humans Right Act 1998 will be researched and critiqued to establish whether modifications are required in order to protect immigrants adequately. 


Hammar (1985) defines a person as an immigrant if an individual leaves their national home and resides in a different country of residence. Yet, he makes a suggestion that if a person is to return to their home nation within a three-month period, the definition is not that of an immigrant. Despite his statements and definitions, there appears to be no clear distinction for people who may be legally or illegally residing in a new country, he appears to put them all in the same grouping and suggests that whether they are legal or illegal, they are all immigrants. It is argued that the word immigrant was coined to be seen as a negative word, claiming that in Britain throughout history the word immigrant was presumed to make British people fearful of immigration (Hoskin, 2017). Considering this, even several British Prime Ministers stated that an immigrant was to be seen as an outsider, evoking racial view points and claiming that any immigrant will never fit into British society. Thus, resulting in the historical way immigration is looked upon and possibly influencing the way in which British people and politics view immigrants in society today (Hoskin, 2017).


It is indicated that the term ‘immigration’ is conceived by people as a term made to cause fear of losing border controls, thus resulting in people making assumptions that any person from another nation is a possible threat to the native country. Alongside this, political stances on immigration by politicians and other national government organisations may sometimes disregard the rights of immigrants to help gain themselves votes and to stay in power (Makhlouf, 2017). This may possibly put a label on immigrants and result in various disadvantages and social and political inequalities because of that label (Ercetin, 2018). Makhlouf (2017) investigated immigration policies in the UK, including The Immigration Act 2014 and The Humans Right Act 1998, and contends that the UK government has created a ‘hostile environment’ where detention of immigrants is now considered normal. Further, immigrants are being faced with criminal convictions by arriving in the UK with falsified or no documents (Makhlouf, 2017). 


The definition of well-being in the Oxford English Dictionary, says that well-being is to be in a happy and comfortable state, however, well-being is much more complex than this and the Oxford English Dictionary’s definition appears to be simplistic (MHF, 2015). The National Economics Foundation, (2012) consider well-being to be the evaluation of people’s feelings throughout their social and personal lifestyles. Yet, this definition is suggested not to be about a person’s happiness alone. It is an overall account of the functionality of a person’s life on all levels. 


Poor treatment of immigrants was recently witnessed with the treatment of the Windrush Generation, a group of individuals that were invited to the UK by the government between 1948 and 1971(BBC, 2018).  Britain invited people from Caribbean countries to reside and work in Britain, many worked in the National Health Service, contributing to the British economy. In recent years it has become apparent that the Home Office insufficiently documented the Windrush Generation, who had decided to come to Britain on this invite (The National Archives, 2018). Decades after their arrival many were facing unemployment and refusal of health care as they did not have the documents required by Britain to access the services. This resulted in these people being labelled illegal immigrants due to the lack of documentation required. As well as this the health and well-being of the Windrush Generation was compromised (BBC, 2018). Many of these people lost their, jobs, homes and financial security, some were detained, and some were deported, this had a huge impact on their health and well-being (The Guardian, 2018). Following the effects that British policies have had on the Windrush Generation, it is considered that the government have created a ‘hostile environment’ for immigrants, where it has become an extremely complex process to gain citizenship due to the complexities of British policy (Grant, 2018).


Makhlouf (2017) argues that The Human Rights Act 1998 is failing, since people who try to remain in Britain have to endure near impossible testing. The criteria and the testing for these people is considered to be highly invasive and severe, causing vulnerability to the person trying to get into Britain. Consequently, impacting on the health and well-being of the people who wish to try to proceed through the process. However, even after the methods and testing are over, most applications are still refused (Makhlouf, 2017). This is despite the fact that when the Labour Government introduced The Human Rights Act 1998 legal aid was to be provided to immigrants. Incidentally, this legal aid has since been abolished by subsequent governments. The Home Office rephrased the wording within the policy on refusals, adding ‘not in violation of human rights’, which therefore made it easier to reject applications to remain in Britain. The government were only obligated to let some people remain as their testing process was so severe that it breached human fundamental rights (Makhlouf, 2017).  The Government does not release the statistics of the immigration cases that have been settled before court neither does it give the reasons for the settlements. Suggesting that it is impossible to equate how many people won their case to remain on ‘compassionate or exceptional grounds’ (Makhlouf, 2017).   



It is contended that immigrants may not fit in to society’s norms, often causing labelling to occur. Arguably, the stigma that can be caused from labelling may already disadvantage an immigrant, whilst they already face inequalities in some parts of society, possibly resulting in marginalization and isolation from communities and societies. This may result in a lack of power and control, therefore making it extremely difficult to get access to education, housing, employment and healthcare (Kearney, 2011). Baldwin et al, (2011) indicates that labelling a person as an immigrant has already caused them social exclusion, considering that this is a racial characteristic and therefore sets significant barriers to citizenship for immigrants. Brooks (2016) states that citizenship is essential to a person. He believes that for a person to gain full potential from a country, become politically involved and obtain their fundamental rights, a person must apply for citizenship. Other researchers explain that on many occasions, citizenship and belonging are closely linked, claiming that an immigrant may feel like they belong to a part of a country if they apply to be a citizen (Simonsen, 2017). Despite this, Western democracies now face disputes on which immigrants can pass the applications for citizenship. These disputes question policy domains of these countries and suggest that many politicians mistakenly link nationalities and citizenship with identity (Simonsen, 2017). The European Parliament are raising concerns about immigration in Britain when the Brexit deal is concluded. It is considered that under the European Union’s General Data Protection Regulation (GDPR), immigrants are protected by law to gain access to their own personal data, however when Britain leaves the European Union, immigrants would face disputes with the Home Office if they would want to obtain their personal data, because of the removal of article 8 from British legislation, allowing for loop holes in the policy (Moraes, 2018). Resulting in discrimination towards immigrants and not upholding the fundamental rights of non-British citizens (Moraes, 2018).


The United Nations Population Fund 2015, states that in 2015 two hundred and forty-four million people resided outside of their home nations. Many of these people were forced from their countries due to conflict, war and violations to their human rights (UNPFA,2016). It is arguable that the current and previous UK Government, have not sufficiently been protecting the health and wellbeing of immigrants. The Equality Act 2010 focuses mainly on the discrimination of people in the workplace rather than people in society as a whole (Jones et al. 2017). Although The Equality Act 2010, does include race and religion within their definitions of ‘protected characteristics’, it appears that immigrants are not considered to be a ‘protected characteristic’, and have therefore been discriminated against by this policy and within the areas of society that it covers, these areas include education, housing and employment (The Equality Act 2010).

[bookmark: _Hlk527720390]It is stated that in 1891 in the UK under common law ‘no alien has any right to enter this country except by leave of the Crown’ (Feikert-Ahalt, 2016). In 1914 the UK brought in the Aliens Restriction Act, this act is considered to be aimed mainly towards the Germans and was implemented on the first day that Britain declared war on Germany. However, this act of parliament affected other foreign nationals that resided in the UK and shortly after had to be amended (Pearsall, 2017). Dauvergne (2016) argues that the paradigm has shifted on what was once settler societies, the fall in these societies, she claims is down to post-globalization and new policies on immigration. Despite this, Dauvergne (2016) suggests the new policies and laws are benefiting European Citizens by allowing them to settle in the UK and it is claimed to be beneficial to the British economy.


Immigration in a post truth world is considered to be one of the most heated debates of the century (Dancygier and Margalit, 2017). Immigration appears to be at the forefront of large scale debates, and this is seen in the contentious discussion surrounding the ‘victory’ of the Leave campaign in the Brexit referendum and in the USA’s ‘Build a Wall’ campaign by President Donald Trump (Miller, 2016). It is argued that right and left-wing political parties have the same criteria on immigration and they have the same goals and viewpoints. Yet a lot of scholars disagree with this and contend that immigration debates are polarizing the political parties as well as the people of the county. They consider this may be caused by the post truth or ‘truth decay’ that citizens of these countries get shown through media outlets (Dancygier and Margalit, 2017). Miller (2016) suggests that UK citizens are wrongly fed the information regarding immigration, thus affecting the way in which individuals may vote, resulting in bias against immigration being seen. He considers that citizens are not informed of the countless benefits the British economy has because of immigration. He argues that immigrants will undertake many essential employment positions that British natives would not consider. In his research he claims that immigration is being used as a scapegoat for the governments failings in social issues such as housing shortages and poor education systems. When in fact these issues are nothing to do with immigration (Miller, 2016).


The Immigration Act 2014 updated the previous Immigration Act 1971, this act of parliament appears to make it easier for the UK to remove people who they claim are illegally in the country. Debatably, after Brexit, although this act will be part of law, many European Union laws will become exempt in Britain, therefore this act appears to also end many of the rights of immigrants, under Article 8 of European Convention on Human Rights (Home Office, 2014). Many civil organisations including The Equality and Human Rights Commission (EHRC) argue that with Britain leaving the European Union, many minority groups, such as immigrants will be faced with the challenges of inadequate rights in Britain. EHRC and Amnesty International contend that the British Government will fall back on promises made to protect minority groups by removing the European Union Charter of Fundamental Rights from parliamentary bills (Doward, 2018). Despite this, Theresa May, the British Prime minister, is claiming that Britain will remain part of the European Convention on Human Rights, in fear of losing security deals if she pulls Britain from this treaty. Yet, she had pronounced that Britain would leave the European Convention on Human Rights, claiming that Britain would find it difficult to deport suspected terrorists if they stayed in the treaty (Merrick, 2018). Under the European Convention on Human Rights, it is stated that people who do not have the rights or permissions to remain in Britain, can temporarily reside there and are protected by the Human Rights Convention (Lennox, 2017). Despite this, The Immigration Act 2016, prevents illegal immigrants from access to public services such as housing, bank accounts and drivers’ licenses. It also imposes sanctions on people who may be employing or working with illegal immigrants and making it easier to deport people from Britain under this act (The Immigration Act 2016). 

A major concern surrounding immigrants could possibly be the detainment of adult immigrants themselves and the removal from their children. Britain has the largest detainment camp in Europe (Silverman and Giffiths, 2018). Most of the detainees are held in this camp for over two months and primarily because they have sought asylum in Britain. In 2009 over one thousand of these detainees were children and it is considered that it costs on average eighty-six pound a day to keep a person detained in this camp (Silverman and Giffiths, 2018). It is suggested that the British government has been detaining parents using ‘immigration control’ as an excuse, while leaving the children of these people in the care of local authorities and communities with no knowledge of when they may be returned to their parents (Cobain, 2018). It is argued that the health and well-being of the children of detained immigrants is severely affected as a consequence of the Home Offices actions. It is debatable that the Home Office is breaking the government’s policy rules with their detention regime, using a guilty until otherwise stance that primarily detains then considers asking the questions needed (Bulman, 2018). 

A final cause for concern to immigration is suggested to be Brexit. Esmail, Panagioti and Kontopantelis (2017) argue that Britain is dependent on non-UK nationals working in Britain as doctors and other health care professions, many of whom are employed by the National Health Service. Policy restrictions after Brexit is assumed to have an impact on the number of qualified professionals being able to pass new requirements to gain visas, thus resulting in a lower influx of health professionals being able to gain access to work and living permits that are required for them to contribute to the British economy and Britain’s health care system. Esmail, Panagioti and Kontopantelis (2017) indicate that non-UK nationals who are qualified as general practitioners make up a large percentage of doctors who work in deprived areas. They conclude that after the Brexit deal is finalised, replacing this work force will be extremely difficult as they suggest non-UK national general practitioners work much longer hours and in worse off areas, arguing that Brexit will see a shortfall of these health care practitioners and result in the care of people in deprived areas being compromised (Esmail, Panagioti and Kontopantelis, 2017). 


Morris (2018) debates that the free movement of the people is going to be affected by Brexit. He states that charity sectors are not going to be immune from the implications that Brexit is going to bring to people working in these sectors. Additionally, the the health and well-being of this workforce and the people they treat would become compromised. Immigration control is going to make it difficult post-Brexit for people to become workers in the charity sectors of Britain (Morris, 2018). Such sectors include, social workers, residential care workers, educational staff and membership organisations employees. Suggesting that employers will have new regulations in who they can recruit, and many European Union citizens will not be able to be considered for the roles required. He states that eighty two percent of European Union citizens will not be eligible post-Brexit to apply for these employment positions.  Morris (2017) argues that the Government should guarantee free movement rights for European Union citizens, and ensure a system that enables these people to gain settled status documentation. The Confederation of British Industry (CBI) is concerned with the shortfall of labour workers, post-Brexit, Theresa May stated that once the Brexit deal is finalised, The Free movement policy, which allows European Union citizens the freedom to live and work freely around the UK, this policy will be abolished.  The Confederation of British Industry suggest that European Union citizens make up thirty percent of the labour workforce in the UK and argue that with the removal of the free movement policy, the UK  will see harmful affects to both large and small business companies, public services and they even suggest that this could deplete the British workforce (Thisweek, 2018). Martill and Staiger (2018) debate that free movement augments socioeconomic spheres of Britain. However, they indicate that the benefits of the free movement policy were not articulating the values of the policy during the European Union Referendum held in Britain. Also, considering the fact that to become a British citizen the process is not as simple as applying to become one and immediately gaining access to British rights. Davies (2017, cited in Martill and Staiger, 2018) consider that many European Union citizens may not want to become a British citizen as they value their own nationalities cultures, plus to obtain British citizenship is a long, invasive and expensive process that many people would not be able to afford or wish to put themselves through, while risking the loss of their home state nationalities in the process of doing so. Shaw (2017, cited in Martill and Staiger, 2018) argues that the bureaucratic exertion of millions of people applying for citizenship would not be able to deal with the number of applications, suggesting that this would also cause an influx in the number of naturalisation applications being applied for. 


Webber (2018) proposes that The British Medical Association (BMA), are concerned with the health and well-being of the British nation, British and non-British citizens, after Brexit. They consider that if a deal on immigration is insufficient it will cause catastrophic events to occur throughout the medical occupation, from general practitioners to patients (Webber, 2018). The British Medical Association are concerned that Britain may become excluded from the European Rare Disease Network, thus resulting in over a million patients losing or having delays in treatments for rare diseases. Euratom is an organisation that has a dependable supply of radioisotopes, and if Britain has to discover other sources to find their supply of radioisotopes other than from the reliability of Euratom, this will result in many patients losing the early diagnosis of cancer because the delays that sourcing a new supplier of radioisotopes. Plus many of the staff that are employed in these areas may leave or have already left due to the fact they are uncertain of their status as immigration policies change from the Brexit referendum (Webber, 2018). 


In conclusion to this submission, it appears to be that immigration is seen by many British people as a ‘dirty’ word. Somehow through the decades, British citizens have been scare mongered into assuming that anyone from another country is a threat to Britain (The Guardian, 2018). However, this is far from true and Britain needs to reiterate the meaning of immigration to the British public. The government needs to highlight the fact that without immigration the British economy would possibly suffer irrefutable changes. Immigration is essential to Britain, yet, it seems that the British public assume that immigrants are terrorists (The Guardian, 2018). Many of Britain’s general practitioners and other health care professionals are non-UK national, therefore they contribute not only to the British economy but to the health, well-being and care of the British public. With the National Health Service crumbling, it is essential for Britain to maintain the employment of non UK nationals as general practitioners, nurse and other caring professions. Studies have shown that these people work longer hours in more deprived areas and Britain needs these professional to help with the health care of Britain Esmail, Panagioti and Kontopantelis (2017). Changes are needed in British legislation to protect immigrants as much as possible, rather than disadvantage and discriminate against people who are contributing to Britain. Immigrants that work and reside in Britain should be able to have the same rights as British citizens, however, this is not the case due to clauses in various British policies and acts. After Brexit many health care professionals who want to come to Britain to work as general practitioners and in other care sectors will have difficulty obtaining the visas required to gain access to this employment. Secure housing, work opportunities and being able to use the National Health Service are all benefits that British Citizens have the luxury of (Shaw, 2017, cited in Martill and Staiger, 2018). If a person has resided by their own financial means and payed into the British economy through working and paying taxes, should they not be able to receive the same benefits without fear of discrimination? Detention camps in Britain are seemingly close to prisons, yet the Home Office justify their means by implementing policies that allow people to be taken into these detention centres for long periods of time. In many cases some of these people even have their children removed from them and taken in to the care of local authorities without sufficient evidence that the person detained has done anything wrong. Modifications to many parts of immigration policies and The Equality Act need to be ensured to benefit Britain and the people who reside or migrate here as well as the British economy. Without adjustments to these policies it is likely that Britain will face a substantial lack of medical professionals, thus causing most concern for deprived areas. Immigrants that are contributing to the economy and the health and well-being of the public should be entitled to gain access to employment opportunities here, without the rigorous tests required. The health and well-being of everyone should be considered when policy making, including the health and well-being of immigrants, however, it appears not to be high on the agenda of the government to ensure this.
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