


Is our Criminal Justice System colourblind? Critically investigate if there are racial and ethnic disparities within the criminal justice system.

The understanding of race varies between individuals and there is no commonly shared definition.  Giddens (2020) argues that the most understood explanation of race is the biological differences between individuals based on the attributes, skills and behaviours assigned to their social groups, while Hall (2017) focuses on race as the factor that produces differences between people.  The number of races is also of great debate as some believe there are just four races, whereas others argue that the real amount is significantly greater (Giddens, 2020).  The most commonly referred to races include the black, white and Asian race, although, Brunsma, Embrick and Nanney (2015) argue that there are significantly more, stating that data relating to only the black and white race is insufficient.  As for ethnicity, Giddens (2001) emphasises the role of cultural differences as a factor in defining ethnicity, while Baumann (2004) explains that it is a level of social categorisation based on physical and cultural characteristics.  Racial disparities refer to the imbalance of treatment between differing races and ethnicities within the criminal justice system, and that some races are treated more favourable than others.  Hetey and Eberhardt (2018) argue that such disparities contribute to the stereotypes that link the black race to criminality.  For example, police in London are more likely to arrest black men than white men for committing the same crime, while black men also face longer periods of imprisonment (Rahman, 2021).
There are some key sociological theories that can be used to explain racial and ethnic disparities within the criminal justice system.  Firstly, the conflict theory of racism, in which suggests that the law is enforced by the most powerful groups in an effort to minimise threats to their power, a method used in such is the labelling of opposing social groups as dangerous, which is often aimed at minority groups (Petrocelli, Piquero and Smith, 2003).  This can be connected to racial profiling and explain why black people are more prone to stop and searches than white people by UK police forces.  There is also the whiteness theory, which refers to white people not recognising the injustices faced by other races (Crofts, 2013).  This then leads to racial disparities as it explains how white people in dominant positions lead to unfair privileges, of which are invisible to themselves, creating a cycle of racial disparity (Green, Sonn and Matsebula, 2007).  This theory can be applied to the courts, as in 2019, 92% of judges were white (Ministry of Justice, 2020) and can be used to explain the harsher sentences given to those of minority races and ethnicities.  Finally, there is the belief that the social construction of race and ethnicity is responsible for racial disparities.  Waters (2002) argues that the way in which race is constructed effects the how different races are viewed in society, both by the general public and by the criminal justice system.  This can then lead to stereotypes that link certain races to criminality, such as the belief that knife crime is a ‘black crime’.  Despite a study from Haylock et al (2020) finding no link between gender, race or ethnicity and knife crime, instead placing responsibility on adverse childhood experiences and poor mental health.
As for the police, studies into the UK stop and search database have concluded that there is racial bias present amongst UK police forces in the application of stop and searches (Khan, 2020).  A case study for this is the stop and search of Bianca Williams, who was stopped and handcuffed by officers of the Metropolitan Police Service, alongside her husband and their three-month-old baby present.  All members of the party were of the black race, and it is believed that the officers behind the stop and search had a racial element in their motivation for conducting the search (Yesufu, 2020).  While being searched, both Williams and Dos Santos were detained for 45 minutes as officers searched their car for drugs after an officer claimed he could smell cannabis, despite no evidence.  The two officers involved in the incident have since been sacked after it was decided that they had breached professional standards of police behaviour in relation to honesty and integrity (Warren and Cambell, 2023).  A study using the data from 36,000 searches by 1,100 police officers in the UK concluded that those of black and Asian ethnicity are more likely to be stopped than white people.  Vomfell, (2021) argues that the over representation of Asian people in these stop and searches is due to the over patrolling of minority areas within the UK, which in itself is a racial disparity as it suggests that the police forces are more suspicious of this race.  as for the excess stop and searches conducted on black people, the reasoning is said to be a combination of patrolling minority areas and racial biases coming from police officers.
It is important to assess the relationship between the police and diverse communities in order to understand the reasoning behind racial disparities in UK policing.  Firstly, data provided by the National Police Chiefs’ Council (2022) show that people of the black race have drastically lower levels of confidence in the police compared to that of white people, 64% of black people in the UK have confidence in their local police force compared to 74% of white people, in addition to this, people of Caribbean ethnicity show only 54% confidence in the police.  Miles-Johnson and Pickering (2018) suggest that while those from diverse minority groups experience discrimination from the police and form negative opinions of them as a result, this is initially caused by police officers showing a lack of trust in the diverse groups of people, and police organisations failure to address such attitudes.  This then leads to an us vs them society for both police organisations and diverse communities.  Miles-Johnson and Pickering (2018) also address the inadequate training police officers receive, as they believe the training provided should be more up to date and recognise the differences in policing the complex demands of diverse societies which current training fails to address, leading to poor relations between the police and diverse communities.  There is also the argument that some of the policies in which the police abide by lead to over policing of people from minority groups, for example, counter-terrorism policies have led to higher suspicions of Asians from the police and therefore racial disparity.  This can affect the relationship between the police and minority ethnicity groups as previous interactions of negativity and hostility will affect the likelihood of future cooperation and cause distrust between both groups (Murphy and Cherney, 2012).  A common theme amongst the relationship of police organisations and diverse communities is the procedural justice theory, in which puts forward the idea that if people from ethnic and racial minorities are treated fairly by the police, they are more likely to view them as legitimate and show greater levels of respect to them, which is likely a major factor for the lack of faith in police officers showed by a number of people from minority groups, as research has showed that people are more likely to cooperate with the police when they believe that they will be treated with respect (Murphy and Cherney, 2012).  many believe that some people from minority groups show a lack of interest in police fairness, due to the belief that the thoughts and behaviours of the police do not correspond in the best interests of their diverse identities (Bradford, 2014).
As for the courts, there is a strong link between minority ethnicities and custodial sentencing. This is because the courts have generated a link between the term gang and defendants of ethnic minorities.  A number of cases have shown how some black defendants that have been accused of a crime have been convicted as a result of their legal cases framing them as gang members, even in cases where there is no gang involvement.  As a result, black people have become prone to receiving custodial sentencing (Shankley and Williams, 2020).  The statistics for 2019 show that ethnic minorities were overrepresented in prosecutions for offences such as robbery, drug offences and possession of weapons (Yasin and Sturge, 2020), all of which are commonly linked to gang culture.  However, the House of Commons argue that the reason that people from black and minority ethnicity backgrounds have received longer custodial sentencing is that they are more likely to plead ‘not guilty’ in comparison to white defendants.  In 2019, 37% of those with an ethnic minority background who were tried in the Crown Court pleaded ‘not guilty’ whereas this figure was only 27% for white defendants (Yasin and Sturge, 2020). 
To investigate the development over time, the case study of Stephen Lawrence can be used.  A black male who in 1993, was subject to a racially motivated attack that resulted in his death.  The responses from the police and lack of sentencing by the Crown Prosecution Service led to accusations of institutional racism.  The Macpherson report, released in 1999 highlighted that the police had failed to investigate the case properly and did not treat Lawrence’s friends and family appropriately.  Overall, the report concluded that a major factor for the failure to address the case appropriately was institutional racism within the criminal justice system (Meade and Nickolls, 2023).  This highlights that such racial disparities have been around for decades with little improvement being made up to the present day, in which racial disparities are still evident.  However, in 2022 the College of Policing and National Police Chiefs’ Council announced the Police Race Action Plan.  The plan has the commitment of all 43 chief constables in England and Wales and is in place to address disparities affecting black people in policing and to improve the relationship between black communities and the police to encourage the trust and confidence of black people in the police (College of Policing, 2022).  In addition to this, the first research to uncover evidence of racism in sentencing by the Crown Courts was made public in Roger Hood’s research in 1992 and that the over representation of minority ethnic groups in sentencing has since continued (Parmer et al, 2016).  Robertson and Wainright (2020) argue that while awareness of racial disparities has increased, there is still a lack of knowledge on young black men’s experiences in the criminal justice system, they also note that in the last decade, the importance of intersectionality has been recognised as a tool in understanding what black people experience in the criminal justice system regarding desistance.
To conclude, racial disparities are evident throughout the criminal justice system, as Black, Asian and Minority Ethnic groups are generally given harsher sentences and are more likely to be targeted by police (Rahman, 2021).  On top of this, there has been little indication of improvement after evaluating the case of Stephen Lawrence in comparison to the treatment faced by Bianca Williams in more modern times, although, the introduction of the Police Race Action Plan in the future could provide a turning point, should it improve the relationship between minority communities and police organisations in which it has been introduced to do (College of Policing, 2022), as tensions between both parties is likely to lead to constant racial disparity.  In addition to this, more should be done to develop understandings of black people’s experiences within the criminal justice system, as this would promote the effects of institutional racism, which is the first step in addressing it.
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