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 AC 1.1

Armstong (2023) maintains that managers should have a solid foundation of knowledge about understanding employment law to assess risks when making decisions. For example, if a decision leads to a tribunal claim, then potentially significant financial penalties could have been avoided. 
The 2013 UK government report (DBIS, 2013a) outlined three labour market goals: adaptability for job growth, efficiency for employer oversight, and fairness with essential employment protection for workers. Armstrong (2023) notes that from a Human Resource Management standpoint, governments have used employment law to encourage fair and effective workplace practices. Regulations like health and safety, equality legislation, and flexible working rights allow for an engaged and motivated workforce, improving retention and organisational performance. Claire McCartney (2025) states that when individuals feel secure and supported, their motivation and productivity improve. 
The CIPD (2025) acknowledges that UK regulations balance employer flexibility with job security and opportunities. However, employers must ensure that working arrangements benefit the business and the employees. The CIPD (2025) advises that the UK government to strengthen employment regulation by increasing workplace inspections and supporting small businesses. Removing ‘worker’ status could simplify employment rights, ensuring clearer job protections for both the employer and employee. 
Another strength of employment regulation is that employers should ensure fair and flexible working arrangements and give clear contracts. The CIPD (2025) suggests that this could be supported by working with ACAS, the Citizens Advice Bureau, trade unions, and professional bodies, which sets out information on employment status and employment rights, which is then underpinned by legal support. In addition to this, governments can run campaigns raising awareness of workers’ rights and protecting workers from unfair treatment, inequality, discrimination, and harm. An example of workers' rights is the Working Time Regulations 1998. Daniels (2022) explains how this regulation promotes health and safety, ensuring that employees remain healthier. Other benefits include a lower risk of accidents by having a minimum holiday entitlement, breaks, and acceptable working hours. 
Some employers view employment regulation as an administrative burden. Armstrong (2023) notes that HR and third-sector organisations may act overly cautious to prevent legal disputes in the Employment Tribunal. You must recognise that 20% of your time spent on an activity created because of regulations is purposeful; protecting employee rights and legal compliance makes for effective people management. The CIPD (2025) recognises that whilst employment regulations protect workers, there can be drawbacks, poor enforcement, high compliance costs, and regulatory complexity can be burdensome for businesses, particularly for small firms, and can deter inward investment. Ultimately, as Daniels (2022) expresses, having agreed ways of working ‘is what employment law brings to the workplace’ (pg.. 3).

 AC 1.2

ECJ judgements before the UK’s 2020 departure remain retained EU Law (CIPD, 2024). The UK followed ECJ rulings from 1973 to 2020, but EU law supremacy ended on 31st December 2023. Existing EU law continues to have legal standing unless amended or overturned by UK legislation or judicial rulings, though new ECJ rulings are no longer binding in UK courts. 
The CIPD (2024) expresses that the UK Government has the freedom to modify and adapt the way the law functions. However, any significant efforts to deregulate, especially those that could create unfair trade advantages, are likely to face opposition from the EU. This could lead to punitive tariffs, holding persuasive authority. The agreement did not obligate the UK to uphold all EU regulations or follow past rulings of the ECJ. The Trade and Cooperation Agreement 2020 stipulates in its preamble: 19. “The UK withdrew from the European Union, and with effect from 1 January 2021, the UK is an independent coastal State with corresponding rights and obligations under international law.”
Daniels (2022) highlights the Working Time Regulation 1998, which stemmed from the EU Working Time Directive (WTD), capping the working week at 48 hours. While in the EU, the UK could not alter this limit, but now it can. It does remain a good law in the UK, underpinning the protection of worker rights. In the case of Uber BV and others v Aslam and others (2021) UKSC 5, the issue was the classification of Uber drivers as ‘workers’ under UK law, which ultimately affected their rights under WTD. The UK Supreme Court held that Uber drivers qualify as workers, entitling them to rights.
The CIPD (2024) explains that the Retained EU Law (Revocation and Reform) Act 2023 gave the UK government greater control over its legal framework by allowing it to amend or repeal retained EU laws. The Revocation and Sunset Disapplication Regulations 2023 formally lists the specific EU-derived laws that would be revoked at the end of 2023. The Act provides the legal authority to repeal, amend, or keep EU laws, but the Regulations decide which specific laws are revoked under the Act. Key UK employment laws transferred in RUEL include Working Time calculations, rolled-up holiday pay for irregular workers, 12.07% holiday accrual, adjusted TUPE consultation rules, permitted leave carryover, and defining ‘normal’ pay for the first four weeks of statutory leave. Since January 1st, 2024, ECJ rulings can be challenged in UK courts. Employment tribunals may refer cases to higher courts with potential changes in age discrimination, TUPE rules, and holiday pay accrual during sickness (CIPD, 2024). 





 

AC 2.1
Following your request for further advice about occupational requirements, please find below an outline of the key principles of discrimination law in recruitment and selection, specifically regarding when it may or may not be permitted to require that a role be performed by either a man or woman.
The Employment Statutory Code of Practice (2015) explains the purpose and scope of the Equality Act 2010. There are nine ‘protected characteristics’ (The Employment Statutory Code of Practice, pg.. 23 2015) of the Equality Act 2010, which covers discrimination due to age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex, and sexual orientation. Employers generally cannot discriminate based on the sex of a person in the recruitment and selection process. However, there are exceptions where it is lawful to recruit a candidate of a specific sex, and this is known as an occupational requirement.
The CIPD (2024a) examines the area of ‘genuine occupational requirements, ’ noting that in some cases employers can be justified using discriminatory conditions in their job advert; whereby the employer must be able to demonstrate that the occupational requirement has a “proportionate means of achieving a legitimate aim” (CIPD 20204a).
In the case of Etam Plc V Rowan (1998) IRLR 150, the EAT ruled that denying a male applicant a sales role in a women’s clothes shop was sex discrimination, although the job involved measuring women, female staff could have covered the changing room duties, making the genuine occupational qualification unjustified. 
ACAS (2024) maintains that an occupational requirement can only relate to a precise vacancy and not to other job roles within that organisation, and to qualify, both conditions must be met:
· “The protected characteristic is essential for and relates to the main tasks of the job
·  There is 'objective justification” (ACAS 2024).
 
Furthermore, ACAS (2024) states if the employer can prove the below, then there can be objective justification:

· “A 'legitimate aim' – for example, a genuine business need or a health and safety need
· the discrimination is 'proportionate, appropriate and necessary' – this means the legitimate aim is more important than any discriminatory effect” (ACAS 2024).

In the case of Mr. S. Donelly v PQ (2402650/2022), the Employment Tribunal ruled that extending Mr. Donnelly’s probation due to his gender was direct discrimination under the Equality Act of 2010. Section 7 of the judgment concluded that whilst gender-based occupational requirements can be justified, “the application of that requirement to the claimant by extending his probationary period was a means of achieving the legitimate aims of dignity and privacy, the means were not proportionate” (GOV.UK 2023). Mr Donelly’s resignation was deemed constructive dismissal. 



AC 2.2

Understanding equal pay is crucial. Under the Equality Act 2010, men and women must receive equal pay for equal work, covering wages, pensions, benefits, and bonuses (ACAS, 2024a). Daniels (2022) maintains that equal pay is looking at the differences and similarities between genders. 
It is important to understand what amounts to equal work. ACAS (2024a) illustrates three specific areas. Firstly, that equal work qualifies as ‘like work’ for comparable job role and skills; secondly for ‘work rated as equivalent’ which is deemed equal via a job evaluation process and, thirdly whereby ‘work is of equal value’ where the job role is different but requires similar skill and responsibility. Therefore, it is important when requesting the approval of your two male healthcare assistant workers from the A to B grade brackets that the job evaluation identifies them to be doing work that is not ‘like work.’ ACAS (2024a) note that a difference in pay might be allowed under the following conditions: if someone is more qualified and their skills are essential to the role, if someone lives in a location that has a higher cost of living and finally when an employer works different shifts, but ultimately higher pay must not be influenced by someone’s sex. 
It is important to establish whether the A and B grades will be carrying out ‘like work’. Daniels (2022) explains that Employment Tribunals do not look at identical work but at similar work. In the case of Dugdale and others v Kraft Food Ltd (1977) ICR 48, the EAT ruled that a difference in working hours did not justify unequal basic pay and that the work of both men and women was ‘broadly similar.’ The case of William Ball Ltd v Wood and others (2002) EAT 89/01 looks at work of equal value. The EAT upheld equal pay claims from nine female employees, dismissing the employer’s reasoning for higher pay for the picker packers and upholding the ruling by the Employment Tribunal of sex discrimination. The CIPD (2024b) stresses the risk to the organisation should a claim be made, with potential reputable damage and the financial cost of the claims. Fundamentally, I would advise that you follow the guidance set out by ACAS (2024a) and the CIPD (2024b) that any difference between the A-grade and B-grade salary must be of ‘practical importance.’ The CIPD (2024b) includes the following:  
· “Additional or different duties  
· The time at which work is carried out  
· Greater responsibility or seniority  
· Greater skills” (CIPD 2024b).

AC 3.1    

Ayling & Suff, CIPD (2024) define constructive dismissal as when an employee resigns due to the employer's actions, constituting a breach of contract. Resignation must be prompt and directly linked to the breach. Landy (2017) explains that constructive dismissal claims are difficult to win, but employers should take them seriously; it now costs nothing to claim as the fees have been abolished. 
In response to your question of whether a change in working hours could amount to a constructive dismissal claim, Landy (2017) explains that the employee must have worked for the same employer for at least two years without interruption before they can bring a constructive dismissal claim to an employment tribunal. Landy (2017) sets out stages leading to a constructive dismissal claim; firstly, that the employer violates a contract breach, known as a ‘repudiatory breach’, secondly, that the employee resigns in response to the breach, stating the breach and can be without notice and finally the employee resigns in response to the breach (if there is a delay in this it could be argued that the employee accepted the breach). Ayling & Suff, CIPD (2024c) state that unfair dismissal claims must be filed three months minus one day from the termination date. 
Daniels (2022) explains that an employer may need to change contracts to support the needs of the business for growth and expansion. Still, fundamentally, it cannot do this without consulting employees. Before your employee resigned, did you consult with them about the change in hours? Daniels (2022) states that since an employment contract is a legal agreement, any unilateral changes by the employer are not automatically valid. To defend the change, the employer would need to prove a strong case for business needs and has to make a genuine effort to seek agreement with employees and any representatives, then “it could be possible to defend the actions, and the constructive dismissal claim would fail” (Daniels, pg. 182, 2022). 
Daniels (2022) also notes that a breach of contract cannot be corrected retroactively—the case of Bournemouth University Higher Education Corporation v Buckland (2010) WCA Civ 121. Buckland, a lecturer, resigned after the university re-marked exams without consulting him. The Court of Appeal ruled the breach justified his constructive dismissal, regardless of the attempt from the employer to correct the breach by way of exonerating Mr Buckland. The case, Mruke v Khan (2018) EWCA Civ 280, highlights that the breach of contract must be the cause or a contributory factor for the employer's resignation. A domestic worker was paid below minimum wage and was able to leave her employer with the help of a trafficking charity. Mruke later learnt of the underpayment of wages and successfully claimed constructive dismissal, despite being unaware of the breach when resigning. 


AC 3.2

The CIPD (2024c) defines redundancy under section 139 (1) of the Employment Rights Act 1996, outlining three key areas. Firstly, redundancy occurs if the employer ceases business operations at the employee’s workplace. However, in Hindle v. Percival Boats (1969), redundancy was rejected as the company continued operating. Second, if the employer stops operations at a specific location, redundancy applies. In Bass Leisure LTD v Thomas (1994), Thomas refused relocation due to family commitments, and despite a mobility clause, the EAT ruled the request unreasonable, entitling the employee to redundancy pay. Thirdly, redundancy occurs when fewer employees are needed in a specific role or location. In Safeway Stores plc v Burrell (1997), Burrell's role was downgraded, and he was dismissed after refusing the new terms. The EAT ruled the dismissal was unfair as his duties remained under a different job title.
I would advise that to minimise the legal risk, you must comply with the Employment Rights Act 1996 requirements. Please also note that your organisation, NHS, recognises trade unions. Daniels (2022) explains that the Trade Union and Labour Relations (Consolidation) Act 1992 regulates trade unions, industrial action, and collective redundancy. Section 188 (4) stipulates that the employer must provide certain information in writing at the beginning of the consultation. These would be:
· Reasons for redundancies 
· Total number of job roles affected
· Total employees impacted at the workplace 
· Selection criteria for redundancy 
· The process to be followed
· Calculating method for redundancy pay if different from statutory rules.
Daniels (2022) explains that if an organisation like yourself is making 20 or more redundancies, then you are required to notify the Secretary of State for Trade and Industry in writing, and this can be actioned by using an HR1 form. 
With consultation, I would advise you to follow guidance from the CIPD (2024c), which recommends that employers consult employees during redundancies to prevent unfair dismissals. I appreciate your need to progress things quickly, however as 50 posts are to be lost in your organisation, the CIPD (2024c) advises that for 20 or more redundancies within 90 days, consultation must take place over at least 30 days; employers must follow collective consultation rules to avoid unfair dismissal claims and protective awards. It is essential to ensure a reasonable and fair consultation process. Daniels (2022) explains that protective awards compensate wages to employees for what they would have earned up to a maximum of 90 days of pay. You mention dismissing the poorest performers, it is important to review the advice for the selection criteria. The CIPD (2024c) explains the selection process criteria: skills, qualifications, attendance (excluding disability/pregnancy absences), disciplinary records, and performance. ACAS (2025) states that employees can appeal unfair selection, emphasising fairness in the process. This is ensured through a consistent, transparent, and structured scoring system to maintain impartiality and accountability. 





AC 3.3   

The CIPD (2024d) explains that the purpose of the Transfer of Undertakings (Protection of employment) Regulations 2006 (TUPE) is to safeguard employees during a ‘relevant transfer,’ whether through a business transfer, a service provision change, or both. Daniels (2022, pg.. 207) acknowledges that when a transfer of undertaking takes place, the contractual rights of the employee move to the new employer, including “continuity of service, employment contracts, trade union recognition, collective agreements and all contractual rights and obligations” (Daniels 2022, pg.. 207). The CIPD (2024e) states TUPE applies when a business retains its identity post-transfer. Key considerations include economic entity, transfer, and identity retention. Examples include merges, franchise changes, outsourcing, contractor changes, and in-house service transitions. TUPE does not apply to public-to-public transfers, shares sales, or service provision focused on goods or temporary projects (CIPD, 2024e) and employees retain consultation rights, job protection, and existing terms and conditions post-transfer. 

The TUPE Regulations 2006 gives employees the following rights, and the CIPD (2024e) states that it protects employees from dismissal unless there is a valid economic, technical, or organisational (ETO) reason involving workforce changes. This gives employees extra protection as they cannot be dismissed because of the transfer unless there are ETO reasons. Furthermore, the employee transfers to the new employer under their existing employment terms. Any changes made due to the transfer are invalid. The regulation ensures that the continuity of employment is maintained when contracts are given to the transferee and should the employee's conditions worsen due to the transfer, employees can object, resign, and claim unfair dismissal. Employees can also resign and claim constructive dismissal if the employer breaches their contract. 
Daniels (2022) maintains that employers should consult trade unions or elected representatives of the transfer details: the reasons, the impact on employees, and the proposed changes to contracts and work conditions or redundancies. If the consultation does not take place, as much as 13 weeks' pay can be awarded to each employee. In the case of Miss V Clark v (1) Kim Middleton (2) Black Dog Hydrotherapy Ltd: [2022] EAT 31, (GOV.UK, 2022) it was ruled that the employer's failure to consult affected Clark, who was eligible for an award. 


AC 4.1

Daniels (2022) addresses who qualifies as a worker under the Working Time Regulation 1998. The regulation defines a worker as anyone under a contract of employment or any other contract, whether explicit or implied. The definition included employees, casual workers, and some freelancers but excludes self-employed individuals. Section 2 of the Regulation defines work in 3 ways: firstly, when a worker is actively working and available to the employer; secondly, when the worker is receiving applicable training; and thirdly, when any other period is classified as working time under the regulations. 

The CIPD (2024f) explains holiday pay for a full-time worker is 28 days, which consists of 20 days of ‘Euro leave’ under the Working Time Regulations and 8 days of ‘UK leave’ reflecting the statutory bank holidays. The statutory entitlement applies to all workers covered by the Working Time Regulations 1998, and this includes part-year workers, agency workers, and irregular hour workers. Employers must guarantee that workers receive their regular pay for Euro leave, considering overtime, bonuses, commission, and allowances. In the case of Neil v Freightliner (2013) (CIPDf), Neal argued that his holiday pay should reflect his actual earnings, including overtime, and not solely on his 35-hour salary, and the Tribunal agreed. 
ACAS (2024c) explains how holiday pay is calculated for irregular hours by averaging earnings over the previous 52 weeks. The CIPD (2024f) acknowledges the complexity of calculating holiday pay for irregular workers, which led to UK Government reforms in 2024. Regulations 15B and 15C now govern their holiday pay, and not Regulations 13 and 13A, as shown in the table below: for leave before the 31st of March 2024, all workers, as well as irregular workers are entitled to 5.6 weeks (28 days) of statutory leave and the entitlement remains the same, regardless of how many weeks they have worked in that year. However, since 1 April 2024, irregular workers still receive the 5.6 weeks holiday pay but is proportional to actual hours worked. Holiday entitlement is calculated as 12.07% of hours worked in a pay period. 
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AC 4.2

Ayling & Suff, CIPD (2024), explain that maternity leave can start 11 weeks before the due date, with employers assuming the full 52 weeks will be taken. If a mother shortens her leave for shared parental leave, 8 weeks’ notice is required. The first 6 months of OML ensures the right to return to the same job. The second six months of AML allows a return to the same or similar role. Employers must ensure compliance with maternity rights while managing workforce planning. 
Daniels (2022) explains that during maternity leave, the employee is entitled to all the contractual terms and benefits, including continuity of service and accrual of holiday entitlement. Concerning pay during maternity leave, Daniells (2022) maintains that mothers need to have 26 continuous weeks service, which is assessed as 15 weeks before the due date, in deciding if they can receive Statutory Maternity Pay (SMP) for up to 39 weeks. If they meet the national contributions and earnings requirements, which would be the lower earnings limit of Class 1 NI contributions, which for the tax year 2024/2025, it would be £123 a week (GOV.UK 2024). The accurate rates from GOV.UK for the tax year 2024/2025 is as follows: 90% of their average weekly earnings for the first 6 weeks, followed by 33 weeks of £184.03 or 90% of their average weekly earnings, whichever is the reduced figure (GOV.UK 2024). Ayling & Suff, CIPD (2024) acknowledge additional rights, including redundancy protection, risk assessments upon request, and protection from unfair treatment, including dismissal due to pregnancy, maternity leave, or breastfeeding. 
Ayling & Suff, CIPD (2024) addresses the requirements for Shared Parental Leave, allowing mothers to transfer and share part of their leave and pay to SPL, providing both parents meet the eligibility criteria. They must have worked for the same employer continuously for 26 weeks by the 15th week before the due date.  ACAS (2025a) discusses the ‘continuity of employment test’ whereby you must be legally classed as an employee. With the employment and earnings test, the other parent must work:
1) “For at least 22 of 66 weeks before the expected birth and 
2) Earned an average of at least £30 a week in any 13 weeks of those 66 weeks” (ACAS 2025a).
An advantage to SPL is that it provides flexibility for the caring responsibility of the child, especially if your partner wants more time with the baby, away from work. The mother can decide to reduce her leave, either by alternating leave or taking time off together. Also, if the mother wanted to retain the same role she did before the start of maternity, this could be achieved by shared parental leave. 




AC 4.3

There are various flexible working practices; it could be a request to work part-time or term time, to work compressed hours, or a request for hybrid working. The CIPD (2023) acknowledges the Flexible Working Bill, which, since 2024, allows workers to make two statutory requests in any 12 months and requires employers to consult with employees before rejecting a flexible working request. When an employee makes a request, which they can do from day one of employment, they no longer need to explain the impact of their request. ACAS (2024d) explains that when an employee makes a flexible working request, the following steps need to be taken. Firstly, the request needs to be given either in a letter or email, and secondly, the employee must state that the flexible working is a ‘statutory request.’ The request will need to have the submission date on it, details of the requested change, when the employee wishes to start the change, and finally, any historical flexible working requests and dates. 
GOV.UK (n.d..), maintains that before an application is refused, the employer must discuss the request with the employee first. The application can be refused for the following reasons:
· “Extra costs that will damage the business
· The work cannot be reorganised among other staff
· People cannot be recruited to do the work
· Flexible working will affect quality
· Flexible working will affect performance
· The business will not be able to meet customer demand
· There’s a lack of work to do during the proposed working times
· The business is planning changes to the workforce” (GOV.UK n.d.).

Daniels (2022) explains that if an employer rejects a request, employees can appeal and escalate it to the Employment Tribunal (ET). While the ET cannot override decisions, it does assess fairness, accuracy, and legal validity.  Errors can result in compensation of a maximum of 8 weeks' pay or require reconsideration of the request. Employers must ensure consistency and fairness to avoid legal risks, balancing operational needs is crucial however, mistakes in the process can have financial and legal consequences. In the case of XC Trains Ltd v CD (2016) UKEAT/0331/15, a female train driver, a single mother with three young dependents, requested shift changes to avoid Saturdays, early morning and late nights. The employer refused, citing coverage issues. The EAT rules indirect discrimination, emphasising the need to balance employee needs with the needs of the organisation. 
McCartney (2024) recognises the benefits of hybrid working: inclusion and well-being being two benefits that can help attract and retain employees who may face challenges staying in employment otherwise. McCartney (2024) talks about the ‘direct’ and ‘indirect’ benefits including the use of technology to allow hybrid working, creating savings in office space and also the ‘indirect’ benefits to employees, and better job satisfaction. 
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