Children’s rights and decision making

B1- Explaining the legal problem of Parental Responsibility
What is Parental Responsibility? Parental Responsibility (PR) is the legal concept that refers to the authority and responsibilities of parents or any other legal guardian of a child that helps to understand the rights that children have whilst they are under PR. Laws that are mostly associated with PR come from the Children Act 1989. The role of a parent naturally is that as the child grows in age, PR will change and reduce as the child is more understanding and mature. In the case of Hewer v Bryant [1970], Lord Denning expresses the quote “start with a right of control and ends with little more than advice”. This would then suggest that PR is a flexible concept and helps to focus on the child through emphasising the responsibilities of the parents rather than their rights. PR is extremely relevant to a child’s everyday life as the decisions being made for them come down the simplest things. These decisions can include the first and surname of the child, what school the child attended and even the discipline that the child will endure. Within England and Wales, the laws surrounding PR is based on the relationship status between the parents of the child and not their sexuality. The reasoning for that statement is due to what is said in the Child Act 1989, it is always the mother who has PR, the father has PR if he is married to the mother at the time of the child’s birth, and unmarried fathers can obtain PR in different ways which include the birth certificate or court order. There is no mention of either parent sexual preference in the Children's Act 1989 or how it would play a role. Some of the many persons who can obtain PR are; birth mothers under s.2 of the Children's Act 1989, Married men under s.2 of the Children’s Act 1989 and s.1 of the Family Law Reform Act 1987, Stepparents under s.4A(1) Children’s Act 1989 and Adoptive parents under s.67(1) of the Adoption of Children Act 2002. 

B2- Explain why Parental Responsibility can prove to be challenging for people to resolve, what are the key issues that they might encounter? Is the legal system particularly effective in assisting members of the public to solve these types of legal problem?
Parental Responsibility can be challenging in many ways, one being that it could potentially cause a strain on the parental partners relationship. Casaleiro, Branco and Sotero (2023) have stated that joint parental responsibility will continue in most cases even after separation or divorce and family courts are called upon to make difficult choices over children’s health. An issue that may arise from this could be an exploratory to the family court. This could be due to the parental responsibilities not being able to come to an agreement on certain things therefore having to go through the legal process for an agreement which neither party may be happy with but will have to settle on the decision due to it being in the best interests of the child. The legal system does assist the members of the public when it comes helping to solve the issues that come with Parental Responsibilities as it has guidelines in place under the Children Act 1989 however, the inconsistencies comes from the overload that courts may receive from the parental responsibilities not being able to come to an agreement on a decision that they want put in place. 

B3- Analyse your approach in communicating this information
The resource that has been designed to communicate Parental Responsibility has been designed in a way that can be read from a non-legal point of view. The information that has been allocated onto the resource has been displayed in a way that will not overload or overwhelm the reader with information that they may not understand. This makes it an easy read for someone who may need advice on Parental Responsibility but is unable to understand it from a legal point of view. A challenge within the resource was not being able to communicate the advice from a legal point of view as the information could be seen as maybe being straightforward when in hindsight, going through the legal system might not be so easy to tackle so it may be slightly misleading. For next time, the resource layout could be set out in a way that could direct the reader to certain websites with free legal advice that is easy to read and understand. Also, maybe some of the challenges that could arise from parental responsibilities, so people are aware that it is not as straight forward as the previous resource has made it seem. 
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