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Objectives:
1.  Identify key areas of legislation in relation to care orders, supervision orders and emergency protection orders
2. Analyse the existing legislation and making recommendations for future reform.

Introduction
  The aim of the research is to evaluate in a critical manner the present legislation that focuses on the protection and well-being of children who are subject to care proceedings.
One of the most relevant legislation is Children Act of 1989, which is a United Kingdom Act that shapes the childcare and safeguarding systems and UK laws, hence, it provides the requirements for local authorities, parents, courts and anyone else involved in childcare, in order to improve their safety and well-being. The Children Act of 2004 has the same purpose and establishes the same principles, however, it represents a more developed and expanded Act, which will be analysed further. (An overview of child protection legislation in England, 2020)
The research has commenced with looking at The Children Acts of 1989 and 2004, as the primary sources that will help achieve its main objectives. Identifying of the key words and definitions will provide a better understanding of the legislation and will help comprehend all the data found in the relevant resources.   
 Before the research proceeds into analysing and examination of the present legislation, the key notions will be defined: who is a child, what is the definition of child abuse and what are the care proceedings? Children Act 1989 describes the child, in section 105, as a person under the age of 18, except in relation to particular applications under Schedule 1. And according to the Macmillan dictionary, child abuse is defined as ’’ bad treatment of a child by an adult, especially an adult in a position of trust or authority’’. (Macmillan Dictionary, 2023) 
When the local authorities believe that a child wellbeing and safety is under serious risk, care proceedings could be issued, if the court grants permission, as specified in Section 31 of the Children Act 1989. According to this section, once the threshold criteria has been met, a child will be placed in the care of supervision of local authority, who will ’’advice, assist and befriend the child’. If it is an emergency, the care proceedings are applied immediately, without getting involved with the family.  (Child Law Advice, 2023) The court could issue one of the following orders, based on the seriousness of the situation: care order, when the parents still have rights but the local authorities are in charge; supervision order, when the local authorities advise and offer assistance for the child; special guardianship order, that ensures that the guardians share responsibilities with the child’s parents, and finally, placement order, which is adoption.  (Family court information, 2022) 
Over 1 billion children in the world, which is approximate half of all children, go through physical, emotional or sexual abuse every year. It’s disturbing, but it’s not a new issue that society is dealing with, that’s why the legislation is improving and evolving, so it could provide a peaceful and happy childhood to the children. (Hills et al. 2017) The first things that come in mind when we hear ’’child abuse’’ are most probably physical assault or corporal punishment, however, this concept is more complex than that.
 So called reasonable punishment, like hitting, shaking or smacking has been applied in the UK since Victorian times, and it’s a form of child abuse. However, the law has progressed and a new act has been implemented in Wales, called the Children (Abolition of Defence of Reasonable Punishment) Act 2020. The Act highlights that whoever uses physical punishment against the child, will be breaking the law, meaning they can get arrested and can also get a criminal record. Julie Morgan, the deputy minister for social services, said that she would like for the act to be implemented in England too, because physical abuse towards children shouldn’t be tolerated. (The Guardian, 2022) 
According to Gilmour, child abuse is defined as ’’when any avoidable act, or avoidable failure to act, adversely affects the physical, mental or emotional well-being of a child’’. (1988) Child neglect is manifested by the failure to provide for basic needs, like food, clothing, medical care, hygiene, by not protecting children from obvious danger or leaving the children unsupervised, which can lead to harmful or fatal consequences. (National library of medicine, 2023) According to the recent studies, over 10% of children in the UK suffer from neglect, and over 60% of the most serious case reviews, involving child abuse, are based on neglect. It can have serious consequences, even fatal, as children can starve to death or die because of an accident, due to parental negligence and lack of supervision. (Angell N.et al. 2013)
 Section 17 of the Children Act 1989 characterizes a child in need as a child who: ’’(a) [is] unlikely to achieve or maintain, or to have the opportunity of achieving or maintaining, a reasonable standard of health or development without the provision…of services by a local authority…; (b) [whose] development is likely to be significantly impaired, or further impaired, without the provision of such services; or (c) [is] disabled.’’ (House of Commons library, 2020). A more in depth overview of children in need will be extended in the first paragraph.
    Child abuse is considered to be a powerful risk factor for child psychopathology, which means that whatever a child is going through at the moment, will eventually have a direct impact on their cognitive and emotional wellbeing for the rest of their life. (Development and Psychopathology, 2021) The trauma caused by abuse can cause long-term consequences in a child’s life, such as depression, unhealthy ways to cope with difficulties in adulthood, or can even cause early death. (Merrick et al.2019.) Hence, it’s important to have a well structured legislation and professionally trained people who will prevent and protect those who need help, emotional support or a safe place.                                                                                                                                                                                                                                                                    So why is it important to focus on children’s welfare and safety? Why should they be protected and how the prevention of abuse, being that physical, sexual or emotional can impact their future wellbeing, education and relationships? The evaluation of present legislation will answer these questions in this research and will conclude if a reform is needed for its improvement.
Methodology
 The research method adopted for this paper will be based on examination review on relevant literature on the subject ’’ Critically evaluate present legislation that aims to protect the welfare of children who are subject to care proceedings’’, using secondary sources, rather than primary, like data collection. The goal of the research is to see how the legislation has impacted the children’s well-being and safety, what changes have been made throughout the years and what updates or reforms should be considered in order to offer children more support and a safer environment to grow up.
 A literature review isn’t a book report or a description of a bibliography. (Bruce, 1994) Lambert defines a literature review as a critical analysis of a particular subject and all the themes related to it. (2012) As a result, the review produces two topics: the presentation of all the ideas and collected data, and the evidence of the process of the investigation itself. (Hart, 1998)
 In order to fully investigate the subject mentioned above and formulate the conclusion, a number of trustworthy resources have been read and analysed as a part of the literature review, including databases such as LexisNexis, relevant legislation, case law, books and journal articles. It’s crucial to find trustworthy resources for the research, especially when it comes to law, as the data collected from those must be fully accurate, correct and up to date. Only choosing the right resources will help understand the principles, elaborate the research’s objectives and formulate the conclusion.
 Because the subject of the research implies children’s welfare, the legislation used in the analysis has been chosen accordingly, and their roles and advantages are extended in chapter one of this paper, those being Children Act 1989, Children Act 2004, The Social Services and Well-being (Wales) Act 2014, Education Act 2002, The Children (Abolition of Defence of Reasonable Punishment) (Wales) Act 2020 and The Children and Young Persons Act 1933. 
 Among the recommended books, relevant for this research, the following will be considered: Eekelaar J. (2002) ‘Beyond the welfare principle’, R. Gilbert, C.S. Widom, K. Browne et al., ’’Burden and consequences of child maltreatment in high-income countries’’, Gilmour ’’ Innocent victims: the question of child abuse’’ (1988). 
If there was more time, a primary research could be applied as well on the subject, like surveys, interviews and observations, in order to collect our own data and evaluate the subject of the research from more points of view.





Thematic chapter 1
 The first child death enquiry in Wales happened in 1945, when a 12 year old boy, Dennis O’Neill was murdered by his foster father. The Care of Children Committee investigated the murder and its circumstances, and along with the Committee of Homeless Children in Scotland, the Committee impacted the development of the 1948 Children Act. The purpose of the Act was to set out duties for local authorities who took care of orphans and deserted children. It was the first act in the UK to highlight the duty of the social services in the well fare of the children. (History of child protection in the UK, 2022) 
More recent legislation that has the aim to protect the children and their welfare, and to provide safe care proceeding is The Children Acts of 1989 and 2004.
 In 1985, House of Commons Select Committee and the Department of Health wrote a report on the law regarding the children, titled ’’ Review of Child Care Law’’. The report itself represented the foundation of the government white paper, ’’ The Law on Child Care and Family Services’’, which was published in 1987 and proposed a more detailed way of helping the children and their families exposed at risk. Later, another report was issued along with a draft of the bill. Based on this draft, the Children Act 1989 was implemented. (Allen, N. 1989)
 Children Act of 1989 wasn’t adopted to fix family’s problems. It was designed primarily to protect the child, as underlined in section 1 of the act. Also, the Act’s purpose was to create a framework designed to help the local authorities, childcare professionals and judges make the right decisions. It was introduced to the public for the first time in 1991, offering some light in what the law was actually trying to do through the Act. (Utting W. 1997)
 When the local authorities are concerned about a child’s welfare, they can initiate a process called Public Law Outline, which is a step taken before any care proceedings are being issued, so the parents have one last chance to improve their parenting and attitude towards their children. If the parents fail to fulfil their duties, section 47 of the Children Act 1989 is applied, when the local authorities make enquires and carry out an investigation to find out if the child is being exposed or is likely to be exposed to serious harm and risk.
 The Children Act of 1989 sets out certain responsibilities for local authorities. For example, section 17 puts a duty on the local authority to offer support to children who need help or might be in danger; section 47 imposes the obligation for local authorities to get involved if they think a child has suffered of violence or is exposed to harm. (Mullender A. 2004) As highlighted in Section 175 of the Education Act 2002, the governing bodies of schools and educational institutions have the same responsibility - to be involved when it comes to a child’s security and well being. (Department for Education (2013). The contents of this section help us understand which professional bodies are responsible for children’s welfare, and it’s an important factor to know for this research, as we’ll focus on their duties in the next chapters.
 The Act puts the local authority on duty to promote the welfare and safety of the children and to provide a series of services according to the child’s needs.  Also, it accentuates what the local authorities, health services and police should do in case if a child is exposed to danger or is likely to get harmed. This will help them determine what services should be provided to those children. (Eekelaar J. 2002)
The Social Services and Well-being (Wales) Act 2014, introduced the legal obligation for the relevant partner of the local community to report any child who is suspected to be in danger or under risk. If they fail to provide the necessary support or help, then The Secretary of State has the legal power to intervene and help the local authority to improve its performance. If any duties are breached, the authorities fail to fulfil their duties regarding children’s welfare and safeguard, or if there is an obvious reckless failure to act to stop or prevent child abuse or neglect, then they could be eventually sanctioned. The sanctions include re-training, suspension or being struck off the register, hence, that particular person, who breached their duties, will never be able to practice the same profession ever again. (Reporting and acting on child abuse and neglect, HM Government, 2016) The fact that these sanctions exist, proves how serious the welfare of children is being taken in the UK and how much effort is being put in order to provide their safety. This is one of the reasons why the UK has one of the safest child protection systems in the world, and it’s owed primarily to these Acts.       
 The Victoria Climbie’s murder has raised an inquiry by Lord Lamming, which resulted into a report that included 108 recommendations for the local child-protection services and structures, in order for them to work efficiently and give better results. The main purpose of this enquiry was for similar cruel crimes to be avoided in the future. (Laming L. 2003) 
  Victoria was a 8 year old girl who was cruelly tortured by her aunt and her boyfriend. She died on the 25 of February 2000 after she was admitted to the hospital in critical condition. The paediatricians and the home office pathologist confirmed that the case of Victoria’s murder was the cruellest form of child abuse they have ever witnessed. When the little girl was admitted to the hospital, her temperature was so low it couldn’t be registered and she had 128 separate injuries on her body. Unfortunately, there was nothing the doctors could do to save her. The inquiry of Lord Lamming highlighted that the social services failed to saved Victoria, and also that there were 12 key occasions when they could have intervened and help the little girl. (The Victoria Climbie enquiry, 2003) 
 Another tragic murder that could have been prevented by the local authorities and social services was the murder of Peter Connelly, a 17-month-old baby. He was found dead in his cot, in London, where he was brutally tortured for months by his mother, her boyfriend and his brother. It all happened under the same child welfare authorities that failed to protect Victoria Climbie - the Haringey Council. Peter had more than 50 injuries, was admitted to the hospital several times and was seen by the social workers, police and doctor for more than 60 times over an 8 months period. A case review was published in 2010, and according to that, the police and social services have made obvious mistakes while performing their duties. This case shocked the public, and the ’’Baby P’’ campaign was launched in order to make justice and to sack everyone involved in his death at Haringey. Peter’s both social workers have been accused of failing to keep adequate records and visit Peter enough, but they still kept their jobs, while only getting a suspension. 
 In September 2003, the Government published the Green Paper, titled ’’Every child matters’’, that suggested changes in legislation of England, regarding children welfare, and mainly being targeted towards the effective work of childcare services around children and their families. The Childcare Act of 2004 was adopted based on this paper and its proposals, the most significant one being ensuring a voice for children. (Legislation.gov.uk, 2014) 
The implementing of Children Acts of 1989 and 2004 in England and Wales has made a crucial change in children’s rights and their welfare. One of the most important things that wasn’t considered before the acts existed and has been implemented in order to offer them a voice in their decisions, is taking children’s feelings and wishes in consideration. Initially, before the Act, parents were considered to have rights over their children, but this has been reversed. (Department for Education and Skills, 2004) Another significant improvement in the current legislation, are the 2004 Act’s established principles that have helped promoting an early intervention when a child might be in danger. This is done by bringing different professionals, who are affiliated with Health and Social Services and other government services, who could eventually prevent a potential risk or danger that a child might be exposed to. (Department of Health, 1991) We’ll have a deeper look at a few of these principles throughout this research, including ’’helping children achieve economic stability for the future’’ and ’’allowing children to remain safe in their environments’’.  
Another Act that has been implemented in Wales recently, should also be considered in this research, as it made a significant impact on children’s safety and welfare. It’s The Children (Abolition of Defence of Reasonable Punishment) (Wales) Act of 2020, which says, in section 1 subsection 2 that ’’ corporal punishment of a child taking place in Wales cannot be justified in any civil or criminal proceedings on the ground that it constituted reasonable punishment.’’ Because, unfortunately, physical punishment is still considered as a right method of education for some parents nowadays, this Act is meant to stop these actions and to promote a safe way of education, without harming the child.
 Child neglect has been briefly discussed at the beginning of this research, mentioning how often it’s happening in the UK. (Morris S. 2022) Neglect can have negative emotional and physical consequences, but they are more difficult to be noticed. The justice systems in the UK pay more attention to child physical and sexual abuse, rather than neglect, as it’s easier to collect evidence. (R. Gilbert et al. 2009.) 
 If a child is considered to be in need, the habitual local authority social work team will carry out an assessment with the child and their family, based on section 17 of the 1989 Act, which will include having a discussion with the parents, family members and other members involved in the child’s life, like the nursery, school, health visitor or social worker, while taking into consideration the child’s wishes and feelings. According to the 1989 Act, a child is in need when they are’’ unlikely to achieve or maintain, or to have the opportunity of achieving or maintaining, a reasonable standard of health or development without the provision for him of services by a local authority’’. The assessment should be completed and signed off by a manager within 20 working days, and should be conducted based on Chapter 1 of Working Together 2015 and the Local Protocol of Assessment. (The voice of the child, 2023) After that, if the CSC consider that the child is in danger or exposed to harm, a strategy discussion will be carried out with the family and other professionals, in order to gather more information regarding the situation. At that stage, the CSC will decide if a section 47 inquiry is necessary, which implies a child protection conference, convened within 15 working days. A full written record must be done during the inquiry by each professional involved. During the process, it will decided if the involvement of any professionals is necessary and also, the child will be instructed and given the necessary information and advice in case if they need advocacy services. Based on the duration of the concerns, severity of ill treatment, vulnerability and the age of the child, a decision will be made, regarding child’s welfare. (J. Davidson, 2018) The local authority will most likely apply for an Emergency Protection Order, but if there isn’t sufficient time for this, the Police Power and Protection will be implied. During the section 47 inquiry, only the child will be interviewed by the social worker, the parents are not involved this time. If the child is too small, they can be accompanied by a third-party, but that should be approved by the team manager. (Court help ltd, 2022) 
 If the child’s welfare is in extreme danger, the court can make a Care Order, meaning the child will be placed in local authority’s care, under section 31 of the Act. This will be done after carrying out an investigation by the social services and once the threshold is being met, under section 47 of the same act. (UK Parliament, 2020) The court could also make a Supervision Order, so the child will be supervised by the social worker or a probation officer. These actions are being made in very extreme situations, where the child is exposed to great risk, such as continuous physical harm (bruising, burning, biting, shaking, suffocating, throwing, deliberately inducing an illness), sexual harm (kissing, touching, physical contact, rubbing, encouraging children to watch sexual activities), neglect (failing to provide food, shelter, clothing, medical care) and emotional abuse, when a parent convinces the child that they are worthless, useless, unvalued, unloved. (The voice of the child, 2022) 








Thematic chapter 2
 The legal system in the UK has been changed and updated along the years, in order to offer the children a safer environment to grow up in, as described in chapter one of this research. The social care services duties and responsibilities have also been revised and improved, just so they could offer the maximum support and care for children exposed to risk and danger and for their families. Even so, after going through reforms, the Childcare Act could still be updated and the law could be improved, so it can ensure a smoother run of the system. 
 The Law Commission came up with a list of proposals and reforms in order to make the law more modern and fair, which will be further analysed in this chapter. 
  For example, reviewing children’s social care is one of the potential projects that has the aim to update the current law. Part 3 of the Children Act 1989 governs the provision of social care for children and their families, which means it sets out the social services duties when it comes to providing support for the children. According to the Law Commission, the definition of a disabled child should be reconsidered, because it doesn’t correspond to the modern interpretation of disability. Section 17 of Children Act 1989 defines a disabled child as ’’ a child who is blind, deaf or dumb or suffers from mental disorder of any kind or is substantially and permanently handicapped by illness, injury or congenital deformity or such other disability as may be prescribed’’. The Equality Act 2010 however, offers a more detailed in-depth of disability. For example, according to the act, a disabled person is someone who is struggling to learn, compared to someone of their same age. Also, they might need more time to do day to day tasks, like getting dressed for example. After comparing the definitions offered by both acts, a clear difference can be noticed, the Equality Act offering a more detailed interpretation. (What special education needs and disability means, 2021)
A recent disturbing case that happened in Wales, Newton, in 2020, was the death of a 16 year old named Kaylea Louise Titford. She was left to die in a bed unfit for animals, in soiled clothing and linen by her own parents who were later charged with manslaughter. Her death could have been prevented if the social services would have stepped in on time. Kaylea had been seen by social workers before, the last time being in 2017, meaning there was a 3 years gap since the last visit. She has been let down by the services, because any visit that could have been done by them over the period of 3 years, could have saved her life, however, no one cared enough to check up on her.
 Kaylea suffered from multiple medical issues and was immobile and she spent most of time in bed. When the paramedics arrived at the scene, they found Kaylea in a very dirty and rotting flesh smelling room, her bed being soiled, bottles of milk filled with urine and junk food boxes being all around the room, live maggots wiggling being found underneath her on the bed she was lying on. (Vittozzi K. 2023) The horrific description of the conditions in which the vulnerable girl lived in shows the lack of care, or actually, the total absence of it, neglect and abandonment from her own parents.  If the law was stricter, maybe Kaylea would still be alive. 
 According to The Care Planning, Placement and Case Review (Wales) Regulations 2015, part 5, if a child lives with their parents and a care order has been made in relation to them, the responsible authority must visit the child at intervals of no longer than 6 weeks, which clearly hasn’t been done in the situation being discussed now. However, the law doesn’t mention anything regarding what happens if social workers wilfully neglect a child, meaning, there is no criminal offence. 
  On the 3rd of March, 2005, the then Prime Minister David Cameron suggested to expand the crime of failing to protect children for care workers and health workers. However, the proposal was dismissed for a few reasons, one being the fact that the proposal has been suggested right before the election, so it could have been a political move. Also, it was considered that the fear of prosecution would lead to more systematic failures, so the social workers don’t need to be prosecuted, what is needed it further training and constant investment. The British Association of Social Workers recognised that a change in the system is needed, however a more careful and considerate approach needs to be taken. (Change.org, 2005)  
 There are two approaches to this decision, one being that all the reasons explained above are right, and second that the law needs to act harsher when it comes to childcare and social care providers. Yes, such tragic events like Kaylea’s death don’t happen often, but what if they could be prevented? Indeed, a future reform is needed. 
 The Supreme Court in Poole BC (2019), pointed out a list of circumstances when social services can be negligent or fail to take action, those being ’’ i) the local authority has assumed responsibility; (ii) the local authority has done something which prevents a person from avoiding a danger; (iii) the local authority has special control over the source of danger; (iv) the position of the local authority means they are obliged to protect a person.’’ The Children’s Act 1989 doesn’t impose the duty of care to social workers and other professionals involved in providing help for children and their families. For example, section 31 of the Act refers to care orders, and section 47 refers to duty to investigate, and none of the sections create a duty of care, but only the duty to act. (LocalGov, 2021)
 The most recent news highlighted a new major problem that relates to this research, and it’s the disappearing of hundreds of reports of unaccompanied asylum-seeker children from the Home Office. There could be a risk of children being trafficked, meaning the Department of Education must find suitable corporate parents for those children as soon as possible, since the Children Act 2004 doesn’t recognize the Home Office as a corporate parent. In 2021, the Home Office was given an exemption from the 2004 act, meaning they could offer unregistered hotel accommodation for asylum-seeking children, however, they still don’t have any statutory duties. (Fright, M. 2003) 
The Immigration Rules, paragraph 352ZD, defines an unaccompanied asylum-seeker as a person under the age of 18 who is separated from both of the parents who have the duty to take care of them and who is applying for an asylum in their own right. (Gov.UK, 2016) When a child, who is an unaccompanied asylum-seeker, is being placed in a hotel, the process of finding and offering them accommodation in an asylum is paused, until they are placed with a local authority. During the period between July 2021 and February 2022, the Home Office used 6 hotels in the UK to accommodate 188 asylum-seeker children, where the males and females were placed on different floors. During their placement, the legal advice, medical support and education offered to those children was non-existent, or the access was very limited, which is very concerning. (Immigration rules, 2016) Those children were alone, away from their home, their family, they were probably scared and worried, so the access to legal advice and medical support should have been offered to them straight away, to make sure they were feeling ok and safe. Every child, no matter if they were born in the country where they are at the moment, of if they are in a foreign country, has the right to access medical help, education and get legal advice if necessary. The law needs to put the child’s priorities on the same level as their safety.



















Conclusion
  The current society faces many changes, on a daily basis. It witnesses progress in all the fields: medical, scientific, educational, and also, the ways and methods of raising a child are so much more different now, compared to decades ago, as the parents have access to more help and support from the local authorities if needed. The law seems to be updated too, but it’s done gradually, and very often, the law could simply be static, without going through any significant changes that the current society could desperately need. 
The life is always moving, changing, so should do the law, in order to fairly contribute to people’s wellbeing and safety and to help and support them when they need guidance.  Natural disasters and wars happen, and they a huge impact on people’s safety and wellbeing too. During moments like these, where the life changes literally overnight for someone, the law should take a flexible approach and be able to be shaped according to the needs faced at the moment. For example, The Children Act 1989 is a 34 year old act that still plays a huge role in children’s safety and welfare. It has seen a few changes over the years, as detailed in Children Act 2004, which was analysed in previous chapters of this research, but it still doesn’t meet the requirements of 2023. The law should act faster, the children should get more support and help when needed, not after several months or even years, when it could be too late for them. After reading the stories of Kaylea Louise Titford, Victoria Climbie and Peter Connelly, it’s obvious that the current law needs to be updated, because it failed to keep those children safe. The horror and pain that they went through and that was caused by their own family could have been avoided if social services and local authorities had enough specialists, and more important- competent ones.
 Even if the law becomes stricter and the social services who failed to provide help and support for children, when it was obviously required to do so, face serious consequences, it could still not be enough. A much stricter law, that intends to punish social workers who don’t fulfil their duties accordingly, for example, via imprisonment, can only scare the new and potential candidates who would like to work in the interest of children. A quicker way to help the current situation would be increasing the number of social workers in the UK. (MacAlister, J. 2022) More people are needed for the system to work properly and promptly, new jobs need to be introduced, hence, more government funding is necessary, so every local authority has enough people, the necessary instructions and enough funds to act in the best interest of the child, and most important, to do so fast and to do it right, because sadly, for some children, there might be no tomorrow.
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