Criminal law assignment 2 
Introduction 
Criminal law sets out the definitions of criminal offences and the rules and regulations and then apply it to if someone is charged with a crime criminal lawyers will help you with the process and make sure that your legal rights are protected (the law society,2025). On the 6th of June 2024 Daisy who was 4 months pregnant and her partner Leo were in a cafe, and they decided to sit outside to enjoy the warm weather. After 15 minutes Leo left to go to the toilet and at this time Scarlett walked past muttering to herself, she abruptly turned around and started shouting Daisy. She was under the belief that Daisy was talking about her when Daisy asked why she thought that Scarlett said that the voices had told her, daisy tried to defuse the situation and tried to calm her down. Seeing that it was not working Daisy moved away as she stood up Scarlett was under the influence that Daisy was going to hit Scarlett as this was the voice had told her and had told her to throw daisy to the ground, Daisy landed on her stomach and Scarlett continued to kick Daisy. Hearing the altercation Leo tried to retrain Scarlett from the attack, Scarlett elbowed him in the stomach. As he lent forward, she punched him in the face resulting in him falling to the floor and hitting his head on the curb. An ambulance was called, and Leo was pronounced dead at the scene. Daisy was taken to the hospital where she discovered that she had lost her baby due to the incident and sustained a broken rib and an array of bruises. Seren will be answering this question by providing the different defence's that could be available for Scarlett to use and how to use the relevant defences. 
 
By reading the scenario scarlet would be charged with constructive manslaughter, it is also referred to as an unlawful act manslaughter which is a form of involuntary manslaughter as the defendant lacks the men's rea of murder and can be  constructed out of a lower offence in Scarlett's  defence hitting Leo and him falling over and hitting his head and dying. Scarlett does not have the mental element for murder and did not want to murder Leo and did not have the intention of killing him and the fore lacked the men's rea for murder (LexisNexis,2025). The prosecution must prove an intentional act not omission and that the intentional act is unlawful, Scarlett did not go out intending kill someone and she wasn't a dangerous person however, she got more agitated and because of that she ended up hitting him which led to him passing away which is a dangerous act that lead to death. R v church laid down a test to see if an act was dangerous, the unlawful act must be such as all sober and reasonable people would inevitably recognise must subject to, this means that the reasonable person would be able to realise that the act was likely to scare and frighten the  reasonable person leading to the actions of Leo and Daisy when trying to calm Scarlett down when trying to stop her from getting out of control.  (crown prosecution service, 2024). According to (Stuart miller solicitor's, 2013) the maximum sentence for unlawful and dangerous act manslaughter is a life sentence with a maximum custodial term of 24 years however your sentence imposed will depend on the culpability of the defendant and other aggravating factors. Scarlet could also plead duress in the case of daisy, to use the defence of duress is to make an argument under a law known as duress of circumstances, or necessity, it consists of arguing that someone was forced to commit an lawful act, and that in committing that act, the managed to prevent an even worse alternative scenario from paying out (ashcott solicitor's, 2023) Scarlett thought that she was under threat from daisy as she stated that the voices in her head had told her and that resulted in her hitting Leo and Daisy  this could be classed as a dangerous act and the fore the offence would have been committed.  If someone has a mental disorder this should be considered by the court but necessarily has an impact on the sentencing. In any case where the offender is or appears to be suffering from a mental disorder at the date of sentencing, the court must obtain and consider a medical report before passing a custodial sentence (sentencing council, 2020). they could also use the defence of diminished responsibility however the defence would need to prove the following to use the defence, and they are that the defendant is suffering abnormality of mental functioning, if they are had it arisen from a recognised medical condition and if so had it impaired the defendants ability to either understand the nature of their conduct or to form a rational judgement or to exercise self-control (cps, 2024). Scarlett would go to prison based on the crimes that she had committed however based on the fact that she could have a mental health condition she could carry out parts of her sentence in the hospital instead of prison or could lower the prison sentence if they can prove that she did as what she would have thought she defending herself. However, both factual and legal causation need to be proven for the defendant to be convicted, factual causation is established by applying but for this helps discover if the actions of the defendant would have the result occurred at the time of the event if yes then the defendant would be liable of the crime. With legal causation the result must be caused by a culpable act, there is no need to prove that the actions of the defendant were the only Couse, the defendant must take the victim as they found them ( bjlsoliciters, 2022). 

In conclusion, Scarlett would be convicted of constructive murder as she did not intent to kill someone and it was an accident however, as Scarlett suffers with a mental condition prison may not benefit her as it would someone else so rather than carry out her sentence in prison maybe a mental hospital would be better suited to her mental health needs. 
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