                               The Success and limitations of PACE in preventing
                                               miscarriages of justice

The Brixton riots are a very important part of the history of the British police as not only did it show the racism within the police but the Scarman report that was released due to the riots was the first instance of the Police and Criminal Evidence Act 1984 (The Police Foundation, 2012). As the primary job of the police is to protect and serve the public, the racism that was seen in the police service was very worrying and a set of laws had to be put into place that listed the powers that the police have and a list of codes of how the police can use these powers. There are numerous powers that the police have and range from the power to stop and search to the power of arrest but when given the powers there must be regulations so they cannot be abused, these regulations are written as codes in PACE 1984 and range from Code A to Code H (Police and Criminal Evidence Act 1984 (PACE) codes of practice, 2021). As humans are flawed it is expected that mistakes are going to be made but when a person’s freedom or life is at stake it is important that the police do not make mistakes or even intentionally get it wrong which is why PACE 1984 is a very important piece of legislation but when the police do get it wrong and a person gets blamed it is called a miscarriage of justice (Quirk, 2007). Even though PACE 1984 eliminated most of possibilities of miscarriages by adding codes there are still miscarriages of justice today as no piece of legislation will ever be able to abolish miscarriages of justice from happening. Before PACE 1984 there was not any laws that regulated stop and search, this meant that the police were able to stop and search anyone whenever wanted for no reason which could lead to the abuse of power. The biggest example of the abuse of the power of stop and search was the Operation Swamp where the police wanted to reduce the crime in Brixton but to do this the police decided that the Black population was causing the crime which led to over 900 black youths being searched in just 4 days, this caused tension between the police and the Black community which then led to the Brixton riots (Delsol and Shiner, 2006). This miscarriage of Justice led to the Scarman report that found that the public had mistrust in the police but denied that the police was institutionally racist (Law, 2015). Three years after the Brixton riots PACE was introduced, stop and search was included into PACE in 1984 when it was written, and it stated that all stops had to be recorded even if it did not lead to a search (Legal basis, 2021). The power of stop and search was the first code of practice and was introduced in May 2015 (Home Office, 2015). Stop and search is an important power that is heavily regulated by PACE 1984 which means that the police are unlikely to cause any miscarriages of justice but as PACE 1984 is only a piece of legislation it does not account for personal bias and stereotypes, in Code A 2015 of PACE the police are allowed to stop and search anyone if they have suspected cause without having to arrests them (Police powers to stop and search, enter private property and seize goods, 2021), this is good as the police officer will have to record the stop and are not allowed to stop anyone they want without cause but it does not account for who they stop as many officers have bias and stop more people of the BAME community than they do white people. According to (Dodd, 2019) In London in 2018 there was around 151,000 stops and searches and 43% of these searches were people in the BAME community, according to the census (Office for National Statistics, 2011) the Black population of London was 13.3% while the white population was 44.9%, even though London has the highest population of the Black community in the UK. The limitations of PACE are clearly shown by the stop and search which can be considered a miscarriage of justice as the police try to stop crime by stopping and searching but if the Black community is getting stopped at a higher rate than any other ethnicity in the UK then there is less of a chance that the police are going to stop and search someone that leads to arrest as they are using their bias and not if a person looks suspicious. PACE 1984 is very important in protecting witnesses and suspects that are held in custody, there are many codes of practice that the police must follow when they detain a suspect and interview them for example under code E when interviewing a suspect, the interview must be recorded verbally, this is to protect the suspects from getting coerced into confessing or to get beaten up by the police while getting interviewed (Home office, 2016). Before PACE 1984 the police did not have to record interviews meaning that they could make someone confess even if they had nothing to do with the crime, a famous example of a false confession is Stefan Kiszko is a, in 1976 the body of Lesley Molseed, a 11-year-old girl was discovered in Yorkshire, the body had been stabbed 12 times, the girl had gone missing when she went to the shops for her mother (Storey, 2014). Soon after the murder the police became suspicious of a man named Stefan Kiszko, the police believed that Stefan murdered Lesley as he had learning disabilities and he lived near her. After three girls told the police that Stefan exposed himself to them the police took him in and questioned him. Stefan was arrested after he confessed but during his confession Stefan did not have representation with him such as a solicitor nor was the interview recorded (Robinson, 2020). This was a huge miscarriage of justice as Stefan was bullied by the police to make a confession as well as hiding evidence which had shown that it was impossible for Stefan to be the murderer, after it was shown that Stefan could not be the murderer the girls that told the police that Stefan had exposed himself to them had admitted they had lied, after 16 years of imprisonment Stefan was released and given five hundred thousand pounds in compensation (Mcsmith, 2007). The case of the murder of Lesley Molseed and the false imprisonment of Stefan Kiszko is a very important case as it shows how unreliable confessions can be when there is not a way of recording the interview as nobody will know what went on during the interview except from the suspect and the police. Code C of PACE is about the detention, treatment, and questioning of suspects (Home Office, 2019). Code C of PACE is extremely important as it goes over many different aspects of the detention of suspects, an appropriate adult is an adult that protects a young person or child that is in custody, appropriate adults are very important as they help the child to understand what is going on during detention (Jessiman and Cameron, 2017).  Appropriate adults are just one aspect of code C and gives an insight of how important code C is as it goes through everything to make sure that a suspect in detention is treated with respect and that their human rights met, this is crucial because if a suspect is not treated right then they are less likely to speak and give useful information during an interview (Skinns, Sorsby and Rice, 2020). When a suspect is taken into custody, they can be detained for 24 hours without with being charged with a crime if they are not suspected of terrorism (How long can the police hold you for questioning?, 2021). Detaining a suspect for a day can be crucial for many reasons, if a murder weapon has not been found those 24 hours are crucial as when the suspect is released, they will try their best to get rid of the evidence and the witnesses. PACE 1984 has been successful in helping to protect the rights of suspects especially the human rights, if the police do not treat a suspect with respect then the suspect will not treat the police with respect meaning that they will not talk if they have any information that is of importance. Code C is not just important in establishing the rights of a suspect and minors when they are in custody, but they also help the police to avoid miscarriages of justice as PACE sets out laws that the police must follow to prevent them for causing miscarriages of justice. Even though PACE 1984 has been successful in many ways as seen by having to record interviews and having a set of rules they need to follow there are many limitations of PACE. According to Mylonaki and Burton, (2010) as PACE is too reliant of the self-regulation of the rules, the means that PACE relies too much on the police observing the rules and seeing if they are correct or not. Self-regulating bodies are often seen as positive as they are more efficient (Day, 2012). Self-regulation is good but when it comes to legislation that affects a public service that can ruin an innocent person’s life then it is important that regulation of the law and how it is being upheld is not only being regulated by itself but by another body. The Independent Office for Police Conduct is an independent body that oversees and looks at the complaints against the police (Who we are | Independent Office for Police Conduct, 2018), even though the IOPC exists it can be argued that the look at the complaints made against the police which is good, but they do not see how PACE is carried out daily or even just a few times a year. When a police officer does break PACE, they are often met with criticism from the public but there many instances that the officer in question keeps the position in the police and do not get punished accordingly. In 2011 the police were investigating the disappearance of a woman in Swindon when a taxi driver fell under suspicion, when they arrested the taxi driver named Christopher Halliwell, once Christopher was arrested he and Steve Fulcher where talking when Christopher led Steve Fulcher to the crime scene, even though Steve Fulcher was told where the bodies were dumped he was in violation of PACE for many reasons such as the interview was not recorded nor was it technically official, as a result Christopher got charged with the murder of Sian O’Callaghan but because the confession he was not charged with the murder of Becky Godden as the evidence was inadmissible (Lewis, 2017). This breach of code C of PACE should have got Steve Fulcher fired as he cost the family of Becky Godden justice as Christopher did not get sentenced for her murder but even though the Independent Police Complaints Commission found he had committed gross misconduct he still did not get fired (misconduct, 2013). Many people could say that even though the IPCC got involved, as soon as the breach of PACE occurred Steve Fulcher should have been reported by another police officer, but it was not as he got reported by the father of one of the victims (Becky Godden's father angry at police for arrest mistake, 2012), this be self-regulation in PACE as lacking. There is without a doubt that PACE 1984 has been an overall help in reducing miscarriages of justice as there are laws and regulations that have been put into place to stop instances of miscarriages of justice. It is clear that when comparing and analysing cases of miscarriages of justice that happened before PACE 1984 they were due to the actions of the police that could have been prevented, as mentioned in the Lesley Molseed case, Stefan Kiszko would not have confessed if the interview had been recorded. The success of PACE expands to how suspects are treated when they are in custody, as there many different types of suspects such as children it is important the police take different approaches to how they deal with suspects, this is where PACE is so successful as previously mentioned when a suspect is under eighteen they will need an appropriate adult, this is to make sure that the young person understands what happens and the appropriate adult can monitor to make sure that the young person is not getting taken advantage of them. PACE is successful in prevent the human rights of a suspect are not getting violate which would be a huge miscarriage of justice. Miscarriages of justice have mostly been prevented with the introduction of PACE but with most pieces of legislation it has its limits, these limits are very important as they can be abused, as previously mentioned one of the limitations of PACE is that personal bias can affect why the police stop and search someone, in code A of PACE a police officer can only stop and search someone if they have reasonable grounds to such as if someone looks suspicious but a police officers personal biasness could mean that they think a person in the BAME community is suspicious even if they have not done anything. The second limitation of PACE as mentioned is that PACE rely too much on the police reporting incidents instead of a governing body that is not apart of the police, this is a negative thing as if the police do something wrong either some officers will witness wrongdoing and will not report it or they will witness it and not realise that what they witnessed goes against PACE. Overall PACE is a good piece of legislation as it has had a positive impact that has not just affected the police but Britain as a whole, it has prevented miscarriages of justice from happening by implementing powers that the police have and codes that they must follow to make those powers legal. It was a huge step forward introducing the Police and Criminal Evidence Act but as policing and the UK continues to evolve the codes of practice also need to evolve because if they do not then PACE will become irrelevant.     
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