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Within society, there is an ongoing and endless debate that questions whether the current Minimum Age of Criminal Responsibility (MACR) in England and Wales, is an appropriate and fair age. MACR is a legislation that is used in the criminal justice system, more specifically in youth justice (CPS, 2017). It refers to the age that a child can be held accountable for their actions- it is used globally, and different countries have set their MACR at varying ages (Cipriani, 2009, p.ix). Currently, in England and Wales the MACR is set at 10 years old, thus, from the age of 10, children can be held responsible for their actions and can be arrested, charged, and tried in court if they commit a criminal offence (CPS, 2017). The MACR in England dates back to the 8th Century where it was set at age 10 years by pre-Norman laws of Ine but, by the 15th Century, it was reduced to age 7 (Delmage, 2013, p.102). Then in 1778, the defence of 'doli-incapax' was introduced for those between ages 7-14; the term refers to the child not being capable of recognising right from wrong (Delmage, 2013, p.103). As a result, the child could be protected. However, Delmage (2013, p.103) states that the prosecution was allowed to try and prove otherwise to successfully convict the child. Over the following years, the MACR in England was amended several times. In 1933 it was raised to age 8 and by 1963 it was raised to age 10 by the Children and Young Persons Act, despite recommendations for it to be higher (Delmage, 2013, p.103). 
The MACR is a very controversial subject and many people do not see eye to eye with it. This is evident when you look at all the different countries MACR, as there is a major variation in ages, ranging from 0 to 16 years old (Cipriani, 2009, p.ix). Subsequently, this shows that there is little to no agreement. England and Wales have the lowest MACR in Europe, and this has attracted a lot of criticism such as from the United Nations Committee on Rights of the Child, experts in neuroscience, psychologists etc (Goldson, 2013, p.118). Another action England and Wales face criticism for is removing the ‘doli-incapax’ defence, which was abolished via the Crime and Disorder Act 1998 (Delmage, 2013, p.103). These criticisms that argue for raising the MACR in England and Wales, along with the arguments that are against raising it, will be discussed in more detail throughout this piece. These arguments presented will then be critically evaluated to determine their validity and credibility. Finally, the murder of James Bulger will also be discussed and analysed as it is played an important role in shaping the MACR in England and Wales. After evaluating all the literature that has been presented, a conclusion will be drawn as to whether or not the MACR in England and Wales should be raised. 
One of the main arguments for raising the MACR in England and Wales is based on scientific evidence/research. Goldson (2013, p.117) states how growing research in developmental psychology and neuroscience has raised questions about the holding of 10-year-old children as adults. The research has shown that children’s brains are not fully matured by the age of 10; they are still developing throughout their adolescent years and the prefrontal cortex (which is linked to judgement and controlling impulses) is the slowest area to develop (Royal Society, 2011, p.13). Consequently, many people contest that because of this, children do not have the mental capacity at this age to understand their actions or the difference between what is right or wrong. Therefore, it can be inferred that if they cannot understand their actions, then they will also not be able to understand the criminal procedures such as being arrested, standing trial in court etc. This then bears the question of whether they can participate properly in these proceedings and if they cannot, it can be deemed as unfair (Goldson, 2013, p.117). Additionally, Crofts (2016, p.442) presents a concern about the MACR and that is that it ignores the fact that every child is different and, the pace that their brains develop at will vary. Thus, this raises questions on whether it is fair and ethically right to put all children under the same category when some may be mentally slower than others. Crofts (2016, p.442) states how because of this, people believe that children ought to be protected and the way to achieve this, is to raise the MACR, as it gives children more time and more of a chance. If the MACR is not raised then some go on to argue that the ‘doli-incapax’ defence must be brought back instead, as it will protect those who are behind in their development (Crofts, 2016, p.442). 
This argument is based upon much scientific research, and it is vouched for by many experts within this field, for example, psychiatrists, scientists, psychologists etc. In 2012, over fifty experts came to agree that the MACR was too low and went not only against their research but, against children’s rights (Bateman, 2014, p.2 cites Hibbert et al, 2012). The large number of experts that agree and, the use of scientific evidence, forms a strong foundation for their argument as it reflects its validity and reliability. The Royal Society is a trusted source as it is formed with many respected and world-famous scientists (Royal Society, 2011). This means that the information presented within their argument is both accurate and credible as they are educated professionals. Therefore, the argument holds a lot of weight, and it probably should be taken into consideration when setting a MACR. Despite this, the evidence presented is over ten years old, so this has a negative impact on its accuracy and reliability. It can be deemed as outdated, especially when science and technology evolve over time. Nevertheless, Dr Alexander Lewis states that although scientific research has increased and progressed, nobody has said anything different - children’s brains are not fully mature by age 10 (UK Parliament, 2020). There are, however, varying outlooks on what is meant by ‘fully matured’. For example, the Youth Justice Board state that recent research has shown that children can tell right from wrong at a young age but, their behavioural and emotional development is not complete by the age of 10; this development hinders both their decision-making ability and criminal intent (UK Parliament, 2020). Thus, they argue that children should not be treated as adults and held completely responsible for their actions, especially when they do not have the same decision-making abilities as adults, and they face challenges such as they are easily influenced and far more impulsive (UK Parliament, 2020). 
Furthermore, the Royal College of Psychiatrists agree that the MACR in England and Wales is too low and, they reiterate the importance of the adolescent years in children’s brain maturity/development (UK Parliament, 2020). This argument contradicts that of the previous to an extent, as their contemporary research has shown children can discern right from wrong. Thereby, diminishing the accuracy and reliability of the previous argument. Moreover, this argument about behavioural and emotional development can be deemed as credible as it is supported by several academic professionals and research. Also, the source this information is acquired from is reliable as it is a government publication which means the information published will be correct. However, there is a flaw within this argument- these experts argue for a MACR of at least 12 but, there is established research that states the brains maturity is not fully complete until approximately 25 years of age (Arain et al, 2013, p.451). Therefore, it can be argued that raising the MACR in England and Wales would be a step in the right direction but, if they are going to follow science and attempt to use it to strengthen their position, raising it to only 12 would be ineffectual.
The UK Government protest against this idea that by the age of 10 a child does not know right from wrong, and they are convinced their MACR of 10 is the correct age despite what scientific research says (Brown and Charles, 2019, p.155). The Ministry of Justice furthers their argument by stating that their set age of 10 allows them to prevent the likelihood of reoffending as they can intervene at an earlier stage in a child’s life (UK Parliament, 2020). To support this argument, statistics from 2014-2018 were provided by the UK Government; these figures revealed that the number of cautions given to 10 to 11-year-olds had decreased quite dramatically over the years- from 450 to 159 (UK Parliament, 2020). The number of convictions has also decreased from 76 to 37 (UK Parliament, 2020). This demonstrates that their MACR of 10 is successfully preventing and deterring young offenders. The UK government’s decision was cemented by the case of James Bulger; it confirmed to them that the MACR they had set was righteous. The case was said to be “a defining moment in the social construction of child offenders” (Golson, 2013, p.112). It substantially impacted and changed people’s views on how child offenders should be dealt with- it welcomed harsher punishments. In 1993 a toddler- James Bulger, was led to a railway track in Liverpool and it was there that he was tortured and murdered by two 10-year-old boys (Goldson, 2013, p.112). James suffered 42 injuries during the horrifying ordeal- inflicted by using their feet, bricks, stones, and an iron bar; he was then left for dead, and a train ran over him (Foster, 1993). The case shocked the world and exhibited that children can be wicked and cunning no matter their age (Goldson, 2013, p.112). The acts these boys committed were truly horrific and the extent of the injuries just shows that there was a deliberate intent to not only cause harm but, to torture. Furthermore, they walked James over two miles away before they started their attack and, throughout their journey they lied to passers-by about who James was to them (Sharratt, 1993). This is why it is argued that the boys knew what they were doing was wrong and that the plan was pre-meditated. They purposely chose a secluded area to not be seen and chose to lie about knowing James and helping him. 
Consequently, it is understandable why the UK government would not want to raise their MACR, especially after a renowned case like this. They needed to make sure that they did not lose the public’s confidence in the criminal justice system/youth justice system (Parliament. House of Commons, 2016). James’ family had already felt as though they had little justice because of the boy’s short sentences (Hattenstone, 2018). Ergo, if the MACR had been higher than 10 at the time of the murder there would have been no justice for James and his family. The offenders would not have been able to be prosecuted and therefore, not held accountable for their actions. Overall, the UK Government believe age can no longer be used as an excuse or for immunity and they stick by their choice of age 10 as the MACR (Goldson, 2013, p.113). This case created a strong argument for England and Wales’s choice of age, as it showed the public first-hand that 10-year-old children were capable of discerning between right and wrong. Despite this, it is a singular case and cases like these are quite rare so it cannot be solely relied on (UK Parliament, 2020). To strengthen their argument, more similar cases proving children can discern between right and wrong will be required; the more cases there are, the more reliable it is. Yet, the lack of evidence and research they have to support their argument and the fact that they dismiss all the scientific research gives the impression that the government just want to have a tough persona towards youth crime (Bateman, 2012, p.2). Consequently, they are putting their prejudice first.
In contrast, many argue against the MACR in England and Wales as they believe it makes no sense. Firstly, Goldson (2013, p.119) states how age 10 is so disproportionate with the prevailing practice in Europe and this in itself makes it difficult to understand and to defend. It completely goes against what the United Nations Committee on the Rights of a Child believe and that is if a MACR is below age 12, it is not considered as internationally acceptable (United Nations, 2007). Consequently, England and Wales are going against the human rights guidance. One of the main reasons why people perceive England and Wales MACR as illogical is due to the social policies and legislations that are already in place for children (Bateman, 2012, p.9). There are minimum age restrictions on many things as a way of safeguarding children, for example, children have to be age 12 to buy a pet, cannot give sexual consent until they are 16 and, cannot drive until they are 17 (Bateman, 2012, p.9). The argument some then put forward here is how can a child be held responsible for their actions and treated as an adult when they are restricted by legislations which would give them the same rights as an adult. For example, The Pet Animals Act 1951 states that you have to be 12 to buy a pet because until then a child is not seen as sufficiently responsible (Goldson, 2013, p.120). This is contradictory as a child is viewed as not being responsible enough at age 10 to have a pet but, can be deemed as criminally responsible at this age. Brown and Charles (2019, p.159) also argue this point and state how it is wrong that a child can face the full force of the criminal justice system like an adult by age 10 but, then when it comes to social policies, they are not adults. This argument, however, sparks the debate of whether it is the legislations age that should be decreased or if it is the MACR that should be increased. Overall, it seems as though some of these legislations will need to be in line with the MACR in England and Wales because otherwise their set age is deemed as illogical.
A key reason behind why some argue to raise the MACR in England and Wales is that they believe children should be and need to be protected from the damaging impacts that early involvement in the criminal justice system brings (Crofts, 2016, p.445). For example, they are at risk of negative perceptions about their identity. They may perceive themselves as criminals and a lost cause because others have put that label on them, and this makes them more likely to resort to criminal behaviour (Bateman, 2012, p.13). Many agree with this notion and argue that there are varying implications, such as social, economic, and moral when criminalizing young people (Delmage, 2013, p.108). A social implication would be that they may struggle to re-join society and feel as though they do not belong. Bateman (2012, p.13) argues that being involved in the criminal justice system so young exposes these children to its long-term negative effects such as it can ruin future life chances and opportunities. An example of this would be that due to their criminal background/record they may not be able to get a job that they apply for. Failing to secure employment will result in a struggle with finances and this then may mean that they resort back to delinquency/crime to acquire the money they need. This notion is supported by ‘Strain Theory’ which is the idea that when a person cannot meet their conventional goals, they feel as though they must resort to illegitimate measures to meet them (Cullen and Wilcox, 2010, p.8). Furthermore, children at the age of 10 and through their adolescents are seen as vulnerable as they are easily influenced. Therefore, if they are in the youth justice system they may be exposed to more possible violence and the influence of their delinquent peers. Especially if these peers are older as they are more likely to look up to them and submit to their influence, or they may even face victimisation (Cipriani, 2009, p.138). Thus, these children could end up worse-off and spiral into delinquency, meaning that eventually, they will end up penetrating deeper into the formal justice system (McAra and McVie, 2007, p.315). Cipriani (2009, p.138) states how there have been no studies that show that incarcerating children at a young age will prevent them from reoffending, if anything it has shown that it does the opposite. Consequently, many argue for a higher MACR in England and Wales as they believe different measures can be taken to reform young delinquents; ones that do not put the child and their future at risk.
In conclusion, there are many varying arguments for both raising and not raising the MACR in England and Wales and all of them are rational. There are strong arguments from both sides, and this demonstrates the complexity of the issue at hand. Despite this, it is evident that there are more who believe it should be raised than those who believe it should not. The UN Committee of Children Rights, The Royal Society, The Royal College of Psychiatrists and over 50 scientific experts have all agreed that the MACR in England and Wales is far too low and should be raised. Whereas the arguments which have been presented against raising the MACR have been solely from the UK government. Therefore, this indicates that the UK government are being somewhat obstinate. They have persisted with the same MACR of 10 for a long time now, and it does not look like they are looking to change it anytime soon. After evaluating all the evidence in this piece, the conclusion drawn is that the UK government need to have more of an open mind. They need to not hold onto a single case, that happened decades ago, especially when the scientific research and some of UK laws contradict the current legislations that are in place. Although they believe their MACR is correct, the least that they could do is consider re-evaluating the evidence and arguments that have been proposed. By doing this it will confirm to others that their voices are being heard and that they are not ignorant. Overall, the arguments for raising the MACR in England and Wales hold more weight and have more support than those against it. 
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