1 – it is evident that the automatism defence is very outdated, we need the support for expert evidence to help using our understanding of human cognitions and there is not doubt that the evidence will be damning with the consistent improvement in research.
2 – the difference between the 2 is that one is internal factors and the other is based on external factors, internal being defined as ‘a disease of the mind’ the external being defined as ‘the defendant having no control’. Abolishing the difference between the 2 would help make the law around automatism more concise. 

Conformation from 2 doctors of the offenders state of mind is required. The question of unfitness to plead may be raised by the defence, prosecution or the judge. A special jury is brought to decide if the defendant is unfit to plead under the S.4 Criminal Procedure (insanity) Act 1964. Insanity is frequently defined as a lack of understanding of the illegality of a criminal act, or inability to conform to the law.

