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[bookmark: _Toc90227426]Reflective Summary
I applied the Gibbs Reflective Cycle to my learning experience, as it is a simple tool that can be used to reflect on different situations. Reflection is important as it gave me the opportunity to understand what went well, and what could be done better in the future, particularly as “many people find that they learn best from experience”. (Mindtools, (2021)) 

I enrolled on the CIPD course to expand my HR knowledge and understanding, and progress my career. I was nervous about returning to formal learning after 20 years, but I also felt positive. 

My initial assignments went fairly well, although Harvard Referencing was difficult at first, it became easier over time. Once the coronavirus pandemic (COVID-19) started, my studies fell behind due to pressures at work. Working extended hours to support the business, while home schooling gave me little time to study. I also found it mentally challenging working from home. 

When I committed to the course, I knew that the Cracking and Olefins turnaround (TAR) was scheduled for January 2021. I intended to make good progress on the course prior to the TAR, however, several factors hindered my progress. The pandemic increased my workload considerably and put me under pressure. Throughout the TAR I worked thirteen continuous 12-hour days. Also, the HR Director retired in March 2021, adding more pressure on the team.    

The CIPD course has been particularly challenging for me, and while I persevered, there were times when I felt like I was making no progress. In the future I would not commit to a long-term learning programme when major events are planned, because while I could plan around known events, I could not plan for events out of my control.

I am disappointed that my learning experience was not as positive as I had hoped it would be, and unfortunately, I worked through some modules without the opportunity to fully immerse myself in them. 

However, the course has improved my knowledge across a wide range of topics, some of which I had a fair knowledge of prior to the course, and some I had little or no knowledge of. I particularly enjoyed employment law and employee relations and attended several employment law updates and employee relations training, which helped to put my learning into perspective. The employee engagement modules were particularly challenging as this is a new topic for me, that pushed me out of my comfort zone. 

Critical thinking has enhanced the way I conduct myself as a HR Professional, and the ability to “think well and to reflect objectively on the ideas, opinions and arguments of others” (CIPD, (2019)) has improved my skillset. I have also learned the value of evidence-based decision making, which is “more effective in various ways than less structured decision-making processes which often favour personal experience over sound research”. (Young, (2021))

The Resourcing and Talent Planning module has given me a sound foundation for my role, and I can use evidence-based research to introduce improvements to succession planning, talent management, and recruitment and selection activities. 

I have undertaken several learning and development activities as part of my continuous professional development, which is important because it “promotes the ongoing attainment of effective job performance through targeting current and emerging development needs”. (Taylor & Woodhams, 2016, p. 221)
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	NAME:
	MELANIE GOUGH
	MEMBERSHIP NUMBER:
	54660544
	COVERING THE PERIOD 
	From:
	January 2020
	To:
	December 2021

	
	What do I want/need to learn?
	What will I do to achieve this?
	What resources or support will I need?
	What will my success criteria be?
	Target dates for review and completion

	Employee relations

	1.
	Research the background to legislative changes.

Keep abreast of national consultation on the employment law agenda through sources such as the government website.







	Regularly access the government website to read.

Regularly access the CIPD website.

Regularly access personnel today website. 

Attend local employment law update events. 
	BOOKS: Human Resource Practice (Malcolm & Whiting); Introduction to HRM (Leatherbarrow, Fletcher & Currie).

CIPD FACTSHEETS: Discipline and grievances at work; Diversity in the workplace: an overview; Employment relations: an overview; Health and wellbeing at work; Redundancy. 

Support from my Manager and peers.
	I will be well informed of legislative changes and will have a good understanding of the employment law agenda.










	Ongoing 

Attended several Employment Law update events as detailed in my Development Record.
 
Subscribed to several online publications: Personnel Today, HR Magazine & PM Daily.

Shadowed several investigations / disciplinaries to learn best practice.

I will continue to attend employment law updates to ensure my knowledge is current.


	2.
	Participate / lead company inductions and use the opportunity to advise managers and staff about employee relations policies and practices.
	Liaise with L&D on the induction programme.

Understand key ER policies and practices.
	BOOKS: Human Resource Practice (Malcolm & Whiting); Introduction to HRM (Leatherbarrow, Fletcher & Currie).

CIPD FACTSHEETS: Diversity in the workplace: an overview; Employment relations: an overview; Health and wellbeing at work.

Support from my Manager and peers.
	Employee inductions will be more informative in relation to ER policies and practices.
	Complete 

I provide advice and guidance on HR Policies to new supervisors as part of the ‘Supervisor Toolkit’ programme.

Took part in a carousel style induction day for 1st year apprentices, specifically highlighting:
· Use of Social media
· Representing Valero Energy
· Policies and Procedures
· Dress Code Policy
· Substance Abuse Policy
· Facial Hair Policy
· Who’s Who in HR
Created a quiz to test their knowledge at the end of the day





	Service delivery & information

	3
	Identify systems and processes in my role that I can become an ‘expert user’ of. Use my expertise to feedback suggestions for improvement and to coach team members.
	Review current systems and processes.
	CIPD FACTSHEETS: HR outsourcing; HR shared service centres; Retention of HR records 

BOOKS: Human resource Practice (Malcolm & Whiting); Introduction to HRM (Leatherbarrow, Fletcher & Currie); Studying HRM (Taylor & Woodhams)
	I will be an ‘expert user’ of a HR system or process 

The system or process will be improved 

I will have the expert knowledge and skills necessary to coach colleagues and staff



	May 2020 Complete

I am an expert user of the FirstCare Insight absence reporting platform and maintain it to a high standard.



Due to changes within HR, absence reporting has moved to my colleague so I can focus on my new role.

I met with my colleague to handover absence reporting and created several ‘how to’ guides for her to reference. I will continue to provide support until she is a proficient user.







	4.
	Research different ways of supporting my team so that we are more effective in working together
	Share best practice with my team.

Support each other through knowledge transfer.

Ensure open channels of communication.


	BOOKS: Introduction to HRM (Leatherbarrow, Fletcher & Currie).
	I will be able to be more supportive to me team, and we will work together more effectively.
	My team took part in a DISC assessment – a behavioural assessment tool - we all had individual feedback from the L&D Manager and then attended a group session to understand how our profiles interact with each other.

I found this interesting and it has helped us all have a better understanding of our own behaviours and each other’s.



	Leading HR

	5.
	Ensure I am familiar with my organisation’s people policies and processes, by reading through them. Identify the different questions I might ask if I were an employee, and work through some ‘good’ answers with a colleague. Spend time observing colleagues who give HR advice and learn from the way they talk to customers in the business. 
	Read through the organisation’s people policies and processes to identify questions.

Work through some ‘good’ answers with a colleague.

Spend time observing colleagues who give HR advice and learn from the way they talk to customers in the business.
	BOOKS: Human Resource Practice (Malcolm & Whiting); Introduction to HRM (Leatherman, Fletcher & Currie); Studying HRM (Taylor & Woodhams); Learning & Development Practice (Beevers & Andrew)

	I will be familiar with the organisation’s people policies and processes

Identify the different questions you might ask if you were through some ‘good’ answers with a colleague.

I will have knowledge and experience of what good HR advice is.

	May 2020 Complete

Familiarised myself with several HR policies, and met with my Manager to clarify points of query.
 
Provide advice and guidance on HR Policies to new supervisors as part of the ‘Supervisor Toolkit’ programme.

Delivered an HR Policy awareness session to year 2 apprentices during their induction, specifically:
· Anti-Harassment Policy H220
· Dress Code Policy D165
· Code of Business Conduct & Ethics Policy 
· Confidentiality & Inventions Policy C125
· Mobile Phone & Electronic Device Usage Whilst Driving Policy M270 
· Whistleblowing Policy W395
· Equal Opportunities and Diversity Policy E205

Collated common questions from upcoming retirees on the voluntary retirement process and created a detailed and informative step-by-step Retirement Guide to help employees transition successfully from employee to retiree. 




	Personally Credible 

	6.
	Pick one area within my role that I am less comfortable or familiar with. Proactively research this area through reading, research and talking to others.

	Proactively research this area through reading, research and talking to others.

	CIPD SURVEY REPORT: HR Outlook: Winter 2021-13: views of our profession.

	I will be more familiar and comfortable with this area.
	May 2020 - Complete

Researched the key drivers of employee engagement by reading:
· an article on ‘Four key enablers to employee engagement
· Macleod & Clark’s engagement case studies on the ‘Engage for Success’ website.


	Learning & Development

	7.
	Do some online research on different L&D methodologies and identify key elements to be considered when designing L&D interventions.  
	Meet with the L&D manager to understand different L&D methodologies currently in use.

Research best practice in implementing coaching and mentoring in the workplace.
	CIPD FACTSHEETS: Helping People Learn, Learning Methods, Coaching and Mentoring

Support from the L&D Manager


	I will be well informed on different L&D methodologies.
	Ongoing

Delivered a Women in Industry Lunch & Learn session on mentoring, specifically 
· What is mentoring
· The benefits of mentoring
· Can you be a mentor?
· Reverse Mentoring
· Mentoring Resources

Implemented a mentoring programme for the Women in Industry group, with plans to roll out the programme to other business areas in the future
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	NAME:
	MELANIE GOUGH
	MEMBERSHIP NUMBER:
	54660544
	COVERING THE PERIOD 
	From:
	January 2020
	To:
	December 2021

	Key dates
	What did you do?
	Why?
	What did you learn from this?
	How have/will you use this? Any further action?

	November 2019






	Subscribed to several online publications, including Personnel Today, People Management, HR Magazine, CIPD Updates.
	To improve my knowledge of HR issues, employment law and legislative change.

	I learned useful HR and employment law information for my job and to help with my CIPD course.
	I have disseminated several articles of interest to colleagues, and will continue to do so.




	12th November 2019




	Attended a Mental Health Workshop, delivered by Redkite at the Bridge Innovation Centre, Pembroke Dock.
	To understand best practice in mental health related absence in the workplace.
	I learned best practice in relation to mental health related absence.
	I will use what I learned in this session to raise awareness of mental health related absence to supervisors and managers, particularly as we have experienced a significant increase in mental health related absence due to COVID-19.
 

	30th January 2020
9am – 12noon
	Attended ½ day Redkite Annual Employment Law Update at the St Brides Hotel, Saundersfoot.
	To gain an understanding of changes in employment law
	Upcoming changes to NMW & NLW, important changes to written statement of particulars, the introduction of Statutory Parental Bereavement Leave/Pay and the increase in the reference period from 12 weeks to 52 weeks when calculating holiday pay.

It was also a useful networking event.
	I ensured polices were updated to reflect the changes, such as the Parental Bereavement Leave added to the Work Life Balance Policy W390. 

This training allowed me to be able to provide advice and guidance on the upcoming changes.

I will continue to attend the Annual Employment Law updates with Redkite as I find them very useful for my role.

	Tuesday 19th May 2020
10am
	Attended a Redkite online ‘Tea & Catch Up’ session on ‘Dealing with the Aftermath of the Coronavirus’
	To gain an understanding of how to deal with the aftermath of COVID-19.
	I learned about the coronavirus job retention scheme (furlough), COVID-19 return to work considerations and the impact COVID-19 has had on employee health and well-being, contractual changes, redundancy and dismissal and employee annual leave.
	I used the learning from this session to prompt the Refinery Leadership Team (RLT) to send a reminder to all employees




	Thursday 16th July 2020 
15:00 – 16:00 hours.




Tuesday 30th June 2020 – Tuesday 28th July 2020 10:00 – 11:00 hours






	Attended an online training session with FirstCare Insight.



Attended weekly online calls with FirstCare to discuss progress with actions transitioning to FirstCare Insight and raise any issues encountered since the last meeting.
	The FirstCare portal that we currently use for absence reporting was being updated to FirstCare Insight.




	I learned about the new FirstCare Insight portal, and the important changes to share with supervisors and managers, in order to have a smooth transition.








	I will use my knowledge and skills of the FirstCare Insight portal to coach colleagues to use the system efficiently and effectively.






	14th September 2020
15th September 2020
	Attended a 2-day National Agreement for the Engineering Construction Industry (NAECI) Industrial Relations training course
	Industrial Relations for Managers, Supervisors and Shop Stewards
	The main scope, aims and provisions of NAECI, and why it is important

How to apply the main provisions of the NAECI and employment law in common situations

How site managers, supervisors and shop stewards contribute to the management of ER

How to promote good ER when resolving disputes.
	This training is useful for when I provide advice, guidance and support to our site managers on Industrial Relations issues.

I will undertake refresher training in 2023 to ensure I am up to date with any changes to the NAECI.

	13th - 15th April 2021
	Fuelled for Success Virtual Workshop
	Annual workshop held by SAHQ for all HR Professionals – normally held in San Antonio, but due to COVID-19 the meeting was held remotely.
	HR Operations Update, HR Assessment update, 
Business update, COVID-19 update, Leave and disability case reviews, 
HR Analytics update, National Labour Relations board and other legal updates, ESG Update, 
Investigation training, 
Diversity & Inclusion update
	This business update allows me to keep up to date with what’s going on in the global business.  It is also an opportunity to meet with my wider colleagues and share experiences. 

While a lot of the training is US centric, it is interesting to know how the US operate, particularly in terms of employment law, which is very different to the UK.

	11th May 2021
	Getting organised using OneNote
	To learn how to use OneNote and be more organised.
	This training taught me how to establish a Notebook, enable the syncing component, create multiple sections, connect to Outlook, import meeting details, create multiple pages and subpages.
	I use OneNote every day to keep myself organised, 
It is particularly useful for capturing meeting notes.

I also used OneNote to capture evidence for my CIPD assignments.

	25th May 2021
	Collaborating using OneNote
	To learn how to collaborate using OneNote.
	This training taught me how to use a shared notebook, create a section group, insert different types of files, connect to Outlook, share meeting notes and import emails.
	I use OneNote regularly on collaborative projects, such as the Diversity and Inclusion strategy board.

It is particularly useful for sharing meeting notes and importing emails.

	Thursday 16th September 2021
12noon – 1pm
	Created and delivered a presentation on Mentoring for the Women in Industry group.
	To raise awareness of the benefits of mentoring and implement a mentoring programme.
	I learned that there the Women in Industry group want to develop themselves and I can contribute to their development through implementing the mentoring programme.
	The mentoring programme is in place, with plans to extend this to other business areas in due course. 



	Wednesday 17th November 2021 
9am – 12 noon
	Incident Response Training
	To learn my response role in the Valero Emergency Plan.
	I learned about the response role that I will undertake in the event of an emergency.
	I practiced my role as part of a planned Emergency Response Exercise, so now I know what is expected of me in the event of a real emergency. 

	Thursday 18th November 2021

	Attended an employment law update session with Herbert Smith Freehills

	
	Discrimination, managing mental health related absence, investigations, disciplinaries, key legislative and case law updates.
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Welcome to Valero Carousel Sessions

		From

		Bryant, Tracey

		To

		Yeomans, Niall (Contractor); Parks, Stephen (Contractor); John, Robert; Clarke, Elaine; Thomas, Patricia (Contractor); Rawlings, Dean; Roch, Hugh; Gough, Melanie; William Bateman; Charlie Royal

		Cc

		Blair, Marcus

		Recipients

		Niall.Yeomans@contractor.valero.com; Stephen.Parks@contractor.valero.com; Rob.John@valero.com; Elaine.Clarke@valero.com; Pat.Thomas@contractor.valero.com; Dean.Rawlings@valero.com; Hugh.Roch@valero.com; Melanie.Gough@valero.com; W.Bateman@pembrokeshire.ac.uk; C.Royal@pembrokeshire.ac.uk; Marcus.Blair@valero.com



Fresher’s Day Carousel Presentations 



Hi Niall, Steve, Rob, Elaine, Pat, Dean, Hugh, Mel, Charlie & Will,



I hope you remember my email going back to March this year when I asked if you would run a carousel session for us! Thank you for agreeing to get involved as part of welcoming our new apprentices into the refinery 

Date Monday September 6th 2021

Time: 13:00 – 14:45

How it will work

The carousel session fits into day 1 of our Fresher’s week. We would like to make it a fact find mission and give them a quiz sheet to complete as they move from stall to stall in their buddied-up pairs. 

We will utilise the Fire Hall and surrounding areas to ensure we manage the apprentices under Covid correctly.

We have asked Occupational Health (who should stay situated in the med centre), Safety, Valero Volunteering (who should set up upstairs in the safety area), Ops (represented by Dean Rawlings), Maintenance (represented by Hugh Roch) , HR, and the college (who should set up in the fire hall) to get involved. 

This means that we will see 7 x 10-minute groups made up of new first and second years who will visit you as per the schedule below. Please notice 15-minute slots have been created to allow time for transition between stalls. Each stall will be supplied with a digital timer to ensure that each session keeps to 10 minutes.

Timings



Carousel Rotation

Safety

Valero Volunteering

Occupational Health 

Operations

Maintenance 

Human Resources

Pembrokeshire College

13:00

Pink Group

Yellow Group

Blue Group

Red Group

Green Group

Purple Group

White Group

13:15

White Group

Pink Group

Yellow Group

Blue Group

Red Group

Green Group

Purple Group

13:30

Purple Group

White Group

Pink Group

Yellow Group

Blue Group

Red Group

Green Group

13:45

Green Group

Purple Group

White Group

Pink Group

Yellow Group

Blue Group

Red Group

14:00

Red Group

Green Group

Purple Group

White Group

Pink Group

Yellow Group

Blue Group

14:15

Blue Group

Red Group

Green Group

Purple Group

White Group

Pink Group

Yellow Group

14:30

Yellow Group

Blue Group

Red Group

Green Group

Purple Group

White Group

Pink Group





Your Presentation

This is an opportunity for you to meet the new apprentices in a more personal way, share with small groups what your area does and how they can expect to interact with you.



Please prepare a rolling 10-minute presentation. You might find the following prompts helpful when you are designing your 10-minute session:



		Create a space where 4-6 people can see your presentation





		Cover off what your function is responsible for, how this fits in the refinery – you can set some questions that they must answer for the carousel quiz sheet and make sure you cover off the answers within your presentation.





		Some practical examples to make it real of what that means in practice – you could use photos, props, story board, things you are proud to achieve, examples of your work, stories





		Something to have a go at, or watch, or experience – touch, feel, hear, see





		A chance to ask you questions





		Any giveaways, leaflets or resources that you want them to keep





Finally…

Please shout if you need any help in setting up your area. We will be on site on Sunday 5th September if you would like us to prep anything up for you.  Could you please send your Carousel quiz questions to Marcus when you are ready and before Sept 1st so that we can prepare the quiz sheets.

Thank you again for contributing to this event, we hope to make it a memorable Welcome to Valero Pembroke experience as they mark the beginning of their apprenticeship journey.



Thanks

Tracey.





Tracey Bryant – Manager, Learning & Development

Valero Energy Ltd 
Pembroke Refinery

Pembroke
Pembrokeshire 

SA71 5SJ 
Tel: +44 1646 649359 

Mobile: 07961609607

Tracey.bryant@valero.com
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Thank you from me...

		From

		Jonathan Whitworth

		To

		Gough, Melanie

		Cc

		Aaron Taylor

		Recipients

		Melanie.Gough@valero.com; aaron.taylor@aon.co.uk



Hi Mel, hope all well at the moment?



 



Just wanted to drop you a note to say thank you, I really appreciate how you marshal the employee data for the SIP files and keep it all up to date.  I was just looking over the data quality dashboard and it’s showing 10 green measures all across the board.



 



This dashboard looks great, especially compared to others on the system so I thought it was worth a brief note to say that your attention to it is very much appreciated as this helps keep the data as accurate as possible.



 



Thanks and please let me know if you need any support (not that it looks like you need it) in the future.



 



Best,



Jon



 







	Jonathan Whitworth	 	

Account Manager	 	

Mobile: +44 759 049 8237	 	

Email: Jonathan.Whitworth@Firstcare.uk	 	

Address: 28 Clarendon Road, Watford, WD17 1JJ	 	

		 	 

	 	 

	


	  



	 	











This message is sent in strict confidence for the addressee only. It may contain legally privileged information. The contents are not to be disclosed to anyone other than the addressee. Unauthorised recipients are requested to preserve this confidentiality and to advise the sender immediately of any error in transmission. This email cannot be considered a binding contract. This footnote also confirms that this email message has been swept for the presence of computer viruses; however we cannot guarantee that this message is free from such problems. 
FirstCare Ltd. is a registered company in England and Wales with company registration number 05297929
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FirstCare to SAP instructions.docx
FirstCare to SAP reconciliation

1. Select ‘Reporting’

[image: ]



2. Select ‘Absences’

[image: ]



3. Select ‘Create New Report’
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4. Step 1: Select Hierarchy Areas. 

Select ‘Valero Energy Ltd’, then ‘Next: Choose Filters’

[image: ]

5. Step 2: Choose Your Required Filters

Date Range 	Custom

From Date	The day after the last report was run

To Date 	Today	

Absences Filter	That were active

Absence Type	All

Then Generate Report
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6. Select: Save
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7. Enter Report Name: Month End Reconciliation and Save
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8. Export to Excel

[image: ]

9. Open last month’s reconciliation file

Please note, the columns in the export from FirstCare will be in a different order than the reconciliation.

a. File -> Save As ‘FirstCare report for checking 30.07.21 – 26.08.21’

b. Align the columns in the export to the reconciliation file, delete additional columns

c. Copy the data into the reconciliation file 

d. Sort data by Surname, Forename



10. Download a report in PRD SAP Production: ZTM_REP1 – Time Entry Report – CATS

ALV Variant: SICKNESS ABS (see page 7 for report format)

Enter the date range to match the period you are reporting: e.g. From 30.07.21 To 26.08.21

Run report

List -> Export -> Spreadsheet



11. Reconcile the SICKNESS ABS export to the FirstCare data

a) Absences reported to FirstCare, but not entered in SAP – follow up with employee to ensure sickness absence is captured in timecard

b) Absences entered in SAP, but not reported to FirstCare - follow up with employee to report sickness absence to FirstCare - exceptions: 

· Employees on a LOA PCR won’t have absence in SAP

· Apprentice absence is reported to FirstCare, but not recorded in SAP

· CIS – do not report absence to FirstCare – add to spreadsheet to ensure all absence has been captured on the reconciliation file

· Employees who have returned to work on reduced hours as per Occupational Health, do not record part day absence to FirstCare – add to spreadsheet to ensure all absence has been captured on the reconciliation file

c) Update any absences reported incorrectly. e.g., incorrect hours lost / days lost etc.



File -> Save As -> PDF

Save in the relevant month audit folder e.g. for June 2021: 



V:\Human Resources\Administration\Personnel\HR Assistant Files - Do Not DELETE\Recruitment and Compliance\Audit and Additional Payments\June 2021\Audit\Reconciliation of FirstCare File















































































For the following months

1. Select Edit
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2. Then Next: Choose Filters
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3. Amend the ‘From Date’ to the day after the last report was run, and the ‘To Date’ to today

Then Run Report
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4. Then select the Run button



[image: ]



5. Export to Excel
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6. Revert to point 8 above



































































Set up sickness absence report 

ALV Variant: SICKNESS ABS
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Updating Sickness Absence Instructions - Elaine & Pat.docx
Instructions for logging a sick note

1. Save the sick note in the folder

Please use the format ‘Surname,Forename Date from – Date to’:

[image: ]



2. Open the 2016 Medical Certificates Total Report file:

[image: ]

3. On the ‘2011-2021’ tab, add the sicknote

[image: ]



4. If Absence is greater than 3 weeks a PCR will be raised, and these absences are tracked on the ‘L-T Absence PCRs’ tab – please enter the ‘Date Sicknote Expires’ in column F:

[image: ]

Note, please ensure the sicknote covers the correct period of absence, e.g. the first sicknote must start no later than on the 8th calendar day of absence.
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DISC Feedback 

		From

		Bryant, Tracey

		To

		Bryant, Tracey; Gough, Melanie

		Recipients

		Tracey.Bryant@valero.com; Melanie.Gough@valero.com



Hi Mel,



Thanks for completing your questionnaire 😊 Does this suit you for your 1-1 DISC feedback?



 



Tracey
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This booklet takes you through the process
of what you need to do to ensure a smooth
transition from employee to retiree.

Once you have made the decision to retire, you will need to write to your
line manager and HR stating your intention to take retirement or voluntary
early retirement and the effective retirement date.

You must provide the appropriate period of notice, in accordance with the
Employee Handbook (p.13):

Length of Service Notice Period

1st - 6th month 2 weeks
7th month - 4th year 4 weeks
5th - 6th year 6 weeks
7th - 8th year 8 weeks
9th - 10th year 10 weeks
11th year and over 12 weeks

HR will recalculate your pro-rata leave entitlement in accordance with the
table from the Employee Handbook (p.10) and ensure the system is
updated with the adjusted quota.

Should you leave the Company having taken more than the recalculated
leave entitlement; the Company will require you to repay an appropriate
amount from your final salary.

If you have not taken your accrued leave entitlement for the year in which
your employment terminates, you are required to take the balance of
outstanding accrued leave immediately prior to the date of termination

of your service i.e. during your notice period. Only where the Company is
agreeable will payment in lieu of leave be made.

HR will submit a retirement personnel change request (e-PCR) and will
follow up with you to ensure all leave is captured in your timecard up to
your retirement date.

The Compensation team will complete the relevant paperwork to ensure
that all Valero benefit providers - Aon / Fidelity for pension and EquatePlus
for shares - are contacted and advised that you are planning to retire. This
ensures all relevant paperwork is sent to you.

®
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Things to do

e Ensure your contact details on the pension websites and the
EquatePlus portal are updated to show your personal contact details so
that the administrators can contact you after your leaving date.

* Arrange ongoing private medical and dental plan care, if required -
you will not be able to remain in the Company schemes beyond your
retirement date.

e Talk through with your line manager any transition plans and
understand what files currently stored on your personal drives will be
required - arrange to transfer these to a shared drive.

e Take independent financial advice, if required.

e Onyour last day at the Refinery, please ensure that you have tidied up
all of your files and handed over whatever information you need to.

e Print off any payslips and P60’s that you may need.

e Return all company items, including mobile phone, laptop and
company credit card.

Chevron Pension

If you have a Chevron pension, you will need to advise the administrators -
Barnett Waddingham - that you have given notice of your intention to retire.

If you leave Valero on grounds of Voluntary Eraly Retirement, HR will
provide you with a ‘Good Leaver Form’ which confirms that you are retiring
under the terms of the Voluntary Early Retirement Scheme and that you are
entitled to the enhanced pension.

Please ensure that you advise Barnett Waddingham that your reason for
leaving Valero will be Voluntary Early Retirement as this will have an impact
on the terms they will apply to your pension calculations. Leaving Valero
on grounds of Voluntary Early Retirement makes you eligible to draw your
Chevron Pension on the same terms as active employees. A reminder of
the special terms on Voluntary early retirement for the Chevron deferred
pension can be found on page 5.

Please send your ‘Good Leaver form to:

The Trustee of the Chevron UK Pension Plan
c/o Barnett Waddingham

St James House

St James Square

Cheltenham

GL50 3PR

Useful contacts:
SANDEAJ@chev ron.com
chevron@barnett-waddingham.co.uk

ross.oakey@Barnett-waddingham.co.uk

| @ N
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Depending on how you have set up your Barnett Waddingham account, all
documents and forms will be sent to you by post and will also be added to
your portal.

You will need to complete the forms and provide the following
documentation:
« Birth certificate for yourself (and your spouse if applicable)
o Marriage certificate (if applicable)
e Photo ID (passport or driving license)

These documents can be uploaded onto the portal which will save you
having to send original documents or arrange certified copies.

Barnett Waddingham will confirm receipt once all documents have been
received.

Share Incentive Plan

As you are leaving Valero due to Retirement, you will not suffer a loss of
shares due to the forfeiture rule, but your shares must be sold or transferred
out of the plan. There should be no income tax or NICs to pay, regardless of
the length of time they have been held in the plan.

Your leaving details will be sent to the administrators - Computershare -
and from the 1st of the following month, Computershare will update your
online status from ‘active’ to ‘leaver’. Once this has been completed, the
EquatePlus portal will show an active task for you to complete.

Prior to your retirement date, you must log in to the EquatePlus portal and
add your personal email address. After your retirement date, you will receive
an email from EquatePlus to your personal email address directing you to
log in to your account and take action on the task shown. We recommend
that you log in to EquatePlus at the beginning of the month following your
retirement.

Shares are bought and sold on the 8th day of the month and therefore until
this transaction has taken place Computershare cannot give you up to date
information.

Valero Pension benefits including Tax Free Lump Sum
and AVCs taken as cash

Valero Retirement Guide DL 8 Pages.indd 4

Valero will notify Aon of your retirement before the end of the month in
which you leave. However, Aon will take no action until after your retirement
date as you are not a retiree until after that date.

The Aon Admin team will check that you have returned all the
appropriate documentation including certificates before they can proceed.

Pensions are paid monthly, in advance, with the Aon payroll running on
or around the 15th of the month for payment on the 1st of the following
month.

—:I:I:I:I@E_:I:I:F
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For example - your retirement date is 30th April, you're not taking tax-free
cash, and you have provided all documentation as requested, the earliest
you will receive your pension payment is the 1st June, including arrears
for May. Note, you would not get a pension payment on the 1st May, as the
payroll would have run 15 days earlier when you were still employed.

If you have AVCs and are taking maximum tax-free cash, Aon will request
the funds back from Fidelity, which should be cleared to the Trustee Bank
account around the 15 -20th of the following month. Aon will then
recalculate the remaining tax-free cash (after deducting AVCs) to calculate
the residual pension. This payment would then go through in the next
payroll.

An example timeline based on an employee retiring on 30th April: -

30th April Employee Retires

Early May AVCs requested back from Fidelity

15 - 20 May AVCs returned to Trustee Bank Account

20 - 30 May Final Tax-Free Cash and Residual Pension
calculated

15th June Next available payroll runs

1st July Pension and arrears for May and June paid to
member

Please see Retirement Timings and Considerations on page 6 for further
information

Chevron Deferred Pensions - Reminder of the Special
Terms on Voluntary Early Retirement

If you transferred to Valero directly from Chevron in August 2011 you will
have a deferred pension within the Chevron UK Pension Plan covering all
Chevron, Gulf and Texaco Service. As part of the Sale & Purchase
Agreement between Chevron and Valero, if your reason for leaving Valero is
Voluntary Early Retirement (NB, no other reason is acceptable) then
Chevron will apply early retirement discount factors to your Chevron
deferred pension as if you were still an active employee with them.

If your reason for leaving Valero is anything other than Voluntary Early
Retirement, then Chevron will treat your deferred Chevron pension in the
same way as all the other deferred pensions that they hold. This means
that they will apply more aggressive actuarially derived early retirement
discount factors to your deferred Pension upon retirement.

Chevron'’s online modelling system can be used to calculate retirement
benefits from their plan, however, please be aware that the quotations from
this system do not consider the special terms agreed with Valero and are
based upon Chevron's actuarially derived deferred early retirement terms
i.e. the higher value discount rates.

—:I:I:I:I@E_:I:I:F
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If you are intending to take Voluntary Early Retirement from Valero and want
an accurate quote of your Chevron benefits at the same date, you should
contact Chevron’s administrators and ask for a quote based on Voluntary
Early Retirement from Valero, and then they can prepare a quote with the
correct level of early retirement discounting applied.

Please do not contact the Valero Compensation team about your Chevron,
Texaco or Gulf Pensions as the Chevron UK Pension Plan did not transition
to Valero and they have no access to it nor can they assist you in any way
with your benefits under that Plan.

All queries about benefits under the Chevron plan should be directed
to their administrators, Barnett Waddingham, who can be contacted on

0344 264 3587

Valero Pension Plan Website

As a reminder the Valero UK Pension Plan Website can be found at
mypensionline.com/Valero

If you no longer have your login details, please contact the administrators -
Aon - on 0800 048 0715.

The Valero UK Pension Plan Website can provide:
o Early retirement quotes at any age between 55 and 65
o The effect on your Valero pension at retirement should you
commence paying AVCs or increase your AVCs
e Annual Pension Statements
e Pension Plan Information and documentation

Retirement Timings and Considerations

Valero Retirement Guide DL 8 Pages.indd 6

We often receive questions from members who are retiring as to why there
is a delay between their retirement date and the payment of benefits.

To explain:

e Pensions are paid monthly in advance by Aon’s pensioner payroll using
data on or about the 15th of the month for payment on the 1st of the
following month.

o Retirees who leave on 30th April would of course miss payment on the
1st May, as the payroll will have run 15 days earlier when they were still
employed.

o Valero notifies Aon of a member’s withdrawal before the end of the
month in which they leave and Aon issue documentation for completion
and return by the member some months earlier.

o Aon take no further action until after the retirement date because the

employee is not a retiree until after that date and leave dates have in

some situations changed.

In addition, Aon require all the appropriate documentation from the

employee before they can process the retirement and additionally, if the

member has AVCs which they wish to take as part of the tax-free cash
sum, then these funds have to be requested back from Fidelity (this can
only happen after a member withdraws i.e. retires) and this typically
takes up to 14 days.

®
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As you will appreciate, the process requires a number of items to be

®

completed and subject to these being met the pension payment should be
received on the 1st of the following month, together with arrears for the 1st

month.

The pension payment may be delayed further if the employee has AVCs

and wishes to take the maximum tax-free cash because Aon need to

recalculate the residual pension once the final AVC value is received from

Fidelity.

Should you have any queries relating to your Valero Pension Plan, please
contact a member of the Compensation team:

Dave Medler

Manager
Compensation &
Benefits

Dave.Medler@
valero.com

0207513 3410

Joseph Tomei

Senior
Compensation &
Benefits Specialist

Joseph.Tomei@
valero.com

0207513 3069

Should you have any queries or concerns in relation to your upcoming

retirement, please contact a member of the Pembroke HR team.

@ Jo James Manager Human | Joanne.James@ 01646 649 508 @
Resources valero.com
Helen Berry HR Business Helen.Berry@ 01646 649 651
Partner valero.com
Mel Gough HR Business Melanie.Gough@ 01646 649615
Partner valero.com

Wishing you a long, happy and healthy retirement!
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Girls in STEM

		From

		Gough, Melanie

		To

		James, Joanne; Bryant, Tracey; Muehlbauer, Karen

		Recipients

		Joanne.James@valero.com; Tracey.Bryant@valero.com; Karen.Muehlbauer@valero.com



An interesting read when you have a few minutes



 



https://www.hrmagazine.co.uk/article-details/third-of-young-women-think-a-stem-career-would-be-boring



 



Mel
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‘Masculine’ language in job adverts deterring female candidates, research finds

		From

		Gough, Melanie

		To

		Kenniford, James

		Cc

		Muehlbauer, Karen

		Recipients

		James.Kenniford@valero.com; Karen.Muehlbauer@valero.com



Hi James



Something to share with the group?



https://www.peoplemanagement.co.uk/news/articles/masculine-language-job-adverts-deterring-female-candidates





Sent from my iPhone
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Follow Up and Invitation to "Tea and Catch Up" - Friday 22 May 2020

		From

		Carys Lodwick

		To

		Employment

		Recipients

		Employment@redkitelaw.co.uk



Good afternoon all,



 



Thank you to everyone who joined us for our workshop on ‘Dealing with the Aftermath of the Coronavirus’ yesterday: we hope you all found it helpful. 



 



Many of you have requested copies of the PowerPoint presentation, along with a copy of the HSE Risk Assessment and COVID compliance notice, so please find attached a copy of these for your reference.



 



We also discussed government sector guidance to assist you with return to work considerations; details of which can be found here:



 



https://www.gov.uk/guidance/working-safely-during-coronavirus-covid-19 (England)



 



https://gov.wales/taking-all-reasonable-measures-maintain-physical-distancing-workplace (Wales)



 



Ultimately, guidance currently remains that, if your employees can work from home, they should continue to do so; however, if we can assist you any further with your business plans moving forward please do not hesitate to contact us.



 



On a slightly separate note, it is Mental Health Awareness Week this week and the theme this year is Kindness. As mentioned at the end of our session yesterday, we are holding two virtual “Tea and Catch Up” sessions this coming Friday, 22 May 2020 at 10:00 and 13:30, which will last for approximately an hour. Depending on the level of interest, we may add another session later in the afternoon (around 15.45). 



 



Space will be limited at these events. Our intention is that the sessions will be interactive, allowing for the sharing of ideas around mental health awareness, general wellbeing and kindness, in a more informal forum.



 



Yesterday’s and Friday’s events are entirely free to join; however, if anyone would like to make a small donation (the cost of a tea or coffee for example) to a mental health charity of your choice, please do so. As a team, we will be donating to Mind this week: https://www.mind.org.uk/donate/



 



If you are interested in joining us for one of our sessions on Friday, please contact the Employment Team on employment@redkitelaw.co.uk and confirm whether you would like to join the 10:00 or 13:30 session (or indeed a session, if available, at 15.45). 



 



We hope to see you all again on Friday!



 



Kind regards,



 



Carys 



 



 



 



Carys Lodwick



Associate Solicitor - Employment



For and on behalf of Red Kite Law LLP 



DD 01267 239 488



Mobile 07583148039



www.redkitelaw.co.uk



 



 



 



 



 	

WARNING: Coronavirus / COVID‑19​ ‑ to mitigate the risk posed by the current outbreak we will be sending all correspondence wherever possible by email, 
​and ask that when sending correspondence to Redkite Solicitors, to only send hard copies when necessary. For example when an original signature is required. 
​If you need to send original documents to us please continue to use our usual correspondence address. Thank you for your assistance
	

Coronavirus: Redkite Solicitors has continuity arrangements in place which allow us to continue to operate even if our offices have been closed as a result of Coronavirus
 
Where possible, please use email as the main form of correspondence so as to minimise delays.  In addition, please use your legal advisors direct dial when calling. 
​  
	

Please be aware of the risk of fraud. We will NEVER tell you of changes to our bank details, nor will we accept changes to your bank details by e‑mail.  
Please contact us immediately about any messages which look suspicious.
	

 	

 	 	Brecon
	01874 625151	

Cardiff
	02920 108777
	

Carmarthen	01267 239000
	

Haverfordwest	01437 763332
	

Pembroke	01646 683222
	

Tenby	01834 842122
	

Whitland	01994 240305
	

Swansea (Gorseinon)
	01792 892166	

Also On:	

	

	

	

Registered Office: Shaftesbury House, Main Street, Pembroke, Pembrokeshire SA71 4HJ
Authorised and regulated by the Solicitors Regulation Authority ID: 557521. Red Kite Law LLP, a limited liability partnership. Registered in England and Wales (Reg No. OC361542). VAT no 108 8179 00.
	


This e-mail is confidential and may well also be legally privileged. The information transmitted is intended only for the person or entity to which it is addressed. If you have received it in error, you are on notice of its status. Please notify us immediately by reply e-mail and then delete this message from your system. Please do not copy it or use it for any other purposes, or disclose its contents to any other person; to do so could be a breach of confidence. 

We do not accept service at any time by email.
	

		

	







Disclaimer



The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more useful place for your human generated data. Specializing in; Security, archiving and compliance. To find out more Click Here.
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Coronavirus Job Retention Scheme: An Update
Impact of COVID-19 on Business and Employees:
Return to Work considerations

Health and Safety: Business and Customers, Visitors
and Contractors

Managing the Impact on Employee Health and
Wellbeing

Contractual Changes

Redundancy and Dismissal

Holiday: A reminder

Q&A session

=

———

~redkite







The Coronavirus Job
Retention Scheme: An
Update








Recap — What is it?

A scheme introduced for business's that cannot maintain their current
workforce due to the impact of COVID-19

« Conditions of the scheme — what is furlough?

 Employers can access government grants that cover 80% of the
employee’s usual monthly wage costs, up to £2,500 per month

* Need to claim via the HMRC Portal

« Scheme has been extended to 31 October 2020 — with no changes
to the current Scheme until 31 July 2020
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Future of the Scheme

From 1 August 2020 — 31 October 2020 ... a more “flexible scheme”

We envisage a reduced Scheme, allowing employees to return to work
on a part time basis whilst businesses can still access the Scheme for
partial reimbursement of pay from the government, with increased

employer contribution

=
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Total claims Total
made as of number of
midnight jobs

furloughedo
23 Aprilt 3.8m
3 Mayt 6.3m
11 May 7.5m

Statistics on use of the Scheme

Total
number of
employers

furloughing

i
512,000

800,000
935,000

Total value
of claims
made

£4.5bn
£8.0bn
£10.1bn
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Impact of COVID-19 on
Business and
Employees: Return to
Work Considerations








Planning on returning to work

« A staged return dependable on the type of closure
arrangements currently in operation

« The 3 tests:
- Is It essential?

- Is it safe?
- Is it mutually agreed?

« 8 Sector specific guidelines —Working Safely during

coronavirus (COVID-19)
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Planning on returning to work — 5 Key Points

1. Work from home if you can

« Employers should take all reasonable steps for employees
to work from home

* Health and Safety should be the top priority

o Twitter

=

———

redkite







Planning on returning to work — 5 Key Points

2. COVID-19 Risk Assessment

« General workplace safety risk assessment - template
* Publish on website (businesses with over 50 workers)

« Health and Safety Executive — spot checks

=4 =

HSE

Health & Safety
Executive

N =
~redkite







Planning on returning to work — 5 Key Points

3. Maintain 2 meters social distancing, ‘where possible’
« Changing seating lay-outs

« Opening more entrances and exits

« Use floor markings and notices
« Communal areas such as canteens or kitchen areas
* Meetings and interviews

» Discourage non essential trips between offices
>
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Planning on returning to work — 5 Key Points

4, Manage the risk when 2 meters can not be implemented

Staggering start times and create shift patterns

Implement cohorting — fixed teams or partnering’

Ensure colleagues face away from each other

Use barriers or screens in shared spaces

Additional car spaces and facilities for bikes

=
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Planning on returning to work — 5 Key Points

5. Re-enforce cleaning processes

Cleaning arrangements reviewed

Paying attention to high contact objects i.e. door handles
and key boards

Continued hygiene measures

Provide hand sanitizers at entrance and exit points

COVID-19 notice —template

=
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Further return to work considerations

« Appoint a Pandemic Co-ordinator — up to date plans

« Communication is key — keep staff informed of what the
business is implementing (Up to date Public Health
Guidelines)

« Child case issues - flexible working

 COVID-19 testing? ICO considerations

 PPE and face coverings in enclosed spaces

\
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Health and Safety:
Business and
Customers, Visitors and
Contractors








Working Safely during Coronavirus..

Managing Customers, Visitors and Contractors

« Minimise the number of unnecessary visits to offices
« Encourage visits via remote working

* Ensure 2 metre distance rule is adhered to

* Limit the number of visitors

=
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Working Safely during Coronavirus..

Inbound and outbound goods

Revise pick-up and drop-off collection points
Minimise unnecessary contact
Consider methods to reduce frequency of deliveries

Communicate to customers, visitors and contractors
where applicable.

=
redkite







Managing the Impact
on Employee
Health and Wellbeing








The importance of Mental Health during COVID-19

« Mental Health related absence is the most
common cause of long-term sickness
absence in the UK

« The majority of workers are now working
from home as workplaces have closed

« One in three British employees are fearful of |
then security of their job during and after the &
COVID-19 pandemic has surpassed

* CIPD Research shows 4 in 10 people are
anxious about returning to work

=
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What impact may COVID-19 have had on mental health?

« Many people who live with mental ill health are finding it hard to cope and
get the support they need during these uncertain times.

« Employees may be fearful about contracting the virus, anxious about their
friends and family, some may have suffered bereavement, job security,
financial concerns and returning to the workplace

« [Itis likely that COVID-19 will have far reaching consequences for
employees and employers’ mental health alike.

* Research into the impact of lockdown found that people suffered from poor
work life balance, fatigue, increased alcohol consumption, anxiety, reduced
motivation and isolation.

=
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What should employers do during COVID-197

Communication Regular check-in’s

Role Modelling Signpost

Review Workloads Be aware of signs








Contractual Changes

Z
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What are Contractual Changes?

Change to job title Change to line management

Reduced lunch break

Status change
Less hours per week

Same hours but less days per week
Additional duties
Reduced Pay

Change to work location
Reduced commission

=
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How to make Contractual Changes

1. Contractual Variation Clause

Check for the relevant clause

« Does it cover the specific change you are looking to implement

» Consider consulting with staff, regardless of the existence of the clause which will help you
implement the change

« Consult individual employees / representatives (same for each option below!)

2. Ag reement

Consult or negotiate with employees or their representatives (for example from a trade union or
staff association)\ with a view to obtaining their agreement to the change

»  Explain the business’ reasons for changes

« Explain what you envisage to be the impact on employees

«  Explain your thoughts on mitigating that impact

« Listen to alternative ideas from employees

« Reconsider your proposal

«  Obtain their agreement to the change (preferably in writing)

3. Dlsmlssal and re-engage ... last resort

Dismiss with notice on existing terms and offer of re-engagement on their new terms
« Consider business reason
* Full consultation and considered alternative options
« Offer right of appeal "_;_4 )
- Collective consultation redkite







Redundancy and
Dismissal








Redundancy: Definition

An employee is dismissed by reason of redundancy
If the dismissal is wholly or mainly attributable to
the fact that:

a) the employer ceases to carry on the business

' ' in which the employee was employed:;
: : b) the employer ceases to carry on that business
In the place where the employee was

REDUNDANCY JOB

WARNING LOSSES employed;
| | c) the needs of the business for employees to
carry out work of a particular kind cease or

diminish; or

d) the needs of the business for employees to
carry out work of a particular kind in the place
where the employee was employed cease or
diminish.

5

—

Employment Rights Act 1996 ~ redkite







Step 1: Proposal stage

Things to consider:

1.

O©CONOOhWDN

Any measures to avoid making compulsory
redundancies;

How will you consult with staff;

What information do you need to give staff;
What impact will the consultation have;
Support for staff during and after the process;
What selection criteria will you use;
Employee notice;

Redundancy pay calculations; and

Legal Risk.

=
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Avoiding Compulsory Redundancies

Are any of these an option:

« Voluntary redundancy or early retirement;

* Implement flexible working;

« Reduce working hours;

« Would short time working or lay off help if reduced work is more
temporary in nature;

« Consider no longer utilising casual workers, agency staff, consultants;

« Cheaper benefit options for staff;

« Limit ongoing recruitment;

* Redeployment of staff to other departments; and/or

« Limit or stop overtime.

=
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Consultation

« Consult all employees affected,;

« Remember to talk in terms of ‘proposals’ only N
at this stage; ¢ ¥
\
« The impact of coronavirus is not that you no
longer have to consult with staff, but it can be
done remotely;

« Don’t forget to consult all of those who may be
affected, including those on maternity leave or
on furlough;

* If you are proposing to dismiss 20 or more
employees in an establishment, within any 90

day period, collective consultation applies.
>
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Collective Consultation

If you are proposing to dismiss (or dismiss and rehire) 20 or more employees, at
one establishment, within any 90 day period, there is a legal obligation to
consult with any recognised trade unions or employee representatives.

Consulting with staff individually instead is not an option except in very limited
circumstances.

Failure to comply .... You could be fined up to 90 days’ pay for each affected
employee.

=
redkite








What do | have to disclose during consultation?

The following should be disclosed to the employee in writing during the
consultation period:

The business reason for redundancies being made;

The number of employees whose jobs are at risk;

How the employees will be selected for redundancies;

How the business plans to carry out the redundancies (inc.
timeframes);

How the redundancy pay will be calculated; and,

The details of any agency workers being used during the process.

W

o O
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When do | need to begin consultation?

Number of Employees Time Frame

20 or less redundancies No rules around when consultation
must begin

20 — 99 redundancies within 90 Consultation must begin at least 30

days days before the first redundancy

100 or more redundancies within 90 Consultation must begin at least 45
days days before the first redundancy

N.B. For collective redundancies businesses must fill in a HR1 form and send it to
the Redundancy Payment Service (RPS) before consultation begins.

\ ~
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Redundancy Process: Overview

Step 1:
Step 2:

Step 3:
Step 4.
Step 5:

Step 6:
Step 7:
Step 8:
Step 9:
Step 10:

Be clear on your reasons

Determine which roles will be placed at risk of
redundancy and whether there is a need for a ‘pool’
Notify staff that their role is at risk of redundancy
Draw up a selection criteria

First individual consultation meeting, including
consultation on the pool and selection criteria
Score staff based on the selection criteria
Second consultation meeting

Consider alternatives

Final consultation/redundancy dismissal meeting
The right to appeal

Consider how to use an employee’s notice period during furlough.

=
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Holiday: A Reminder

Z
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Can | request for an
employee who is placed
on furlough to use up
some of their annual leave
entitlement?

=
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| am worried that once
Services resume,
employees will have an
excessive amount of
annual leave to take, what
can | do as an employer?

=
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Can | refuse to accept an
employees’ requests to
cancel annual leave that
they have booked in
advance?

=

—
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Keep In Touch

Redkite Digest Employment Team Social Media

Website: Telephone: 01267 239 488
www.redkitelaw.co.uk employment@redkitelaw.co.uk

@redkitesolicitors

=

———
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http://www.redkitelaw.co.uk/


mailto:employment@redkitelaw.co.uk
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Notice - staying-covid-19-secure.pdf

Staying COVID-19 Secure in 2020

We confirm we have complied with the government’s
guidance on managing the risk of COVID-19

FIVE STEPS TO SAFER ~
WORKING TOGETHER

We have carried out a COVID-19 risk assessment and
shared the results with the people who work here

We have cleaning, handwashing and hygiene procedures
in line with guidance

We have taken all reasonable steps to help people work
from home

We have taken all reasonable steps to maintain a 2m
distance in the workplace

Q © © O O

Where people cannot be 2m apart, we have done everything
practical to manage transmission risk

Employer Date

Who to contact:
(or the Health and Safety Executive at www.hse.gov.uk or 0300 003 1647)










HSE covid-example-workplace-risk-assessment.docx










[bookmark: _GoBack]Covid-19 is a new illness that can affect your lungs and airways. It is caused by a virus called Coronavirus. Symptoms can be mild, moderate, severe or fatal.


This is a draft copy of a generic Risk Assessment for dealing with the current Covid-19 situation in the workplace. It is not likely to cover all scenarios and each employer should consider their own unique circumstances.  Much more specific assessments, such as that for health care workers, may look quite different although many of the principles would still be relevant. To keep up to date with HSENI advice to workplaces in this fast changing situation visit https://www.hseni.gov.uk/news/coronavirus-covid-19-and-hseni-contact-details-updateo 


			What are the hazards?





			Who might be harmed 


			Controls Required


			Additional Controls





			Action by who?


			Action by when?


			Done





			Spread of Covid-19 Coronavirus





			


· Staff


· Visitors to your premises


· Cleaners


· Contractors


· Drivers


· Vulnerable groups – Elderly, Pregnant workers, those with existing underlying health conditions


· Anyone else who physically comes in contact with you in relation to your business








			


Hand Washing


· Hand washing facilities with soap and water in place.


· Stringent hand washing taking place. 


· See hand washing guidance.


· https://www.nhs.uk/live-well/healthy-body/best-way-to-wash-your-hands/





· Drying of hands with disposable paper towels. 


· https://www.nursingtimes.net/news/research-and-innovation/paper-towels-much-more-effective-at-removing-viruses-than-hand-dryers-17-04-2020/


· Staff encouraged to protect the skin by applying emollient cream regularly 


· https://www.nhs.uk/conditions/emollients/


· Gel sanitisers in any area where washing facilities not readily available

















Cleaning


Frequently cleaning and disinfecting objects and surfaces that are touched regularly particularly in areas of high use such as door handles, light switches, reception area using appropriate cleaning products and methods.








Social Distancing


Social Distancing -Reducing the number of persons in any work area to comply with the 2-metre (6.5 foot) gap recommended by the Public Health Agency


https://www.publichealth.hscni.net/news/covid-19-coronavirus 


https://www.gov.uk/government/publications/covid-19-guidance-on-social-distancing-and-for-vulnerable-people 





Taking steps to review work schedules including start & finish times/shift patterns, working from home etc. to reduce number of workers on site at any one time. Also relocating workers to other tasks.  





Redesigning processes to ensure social distancing in place. 





Conference calls to be used instead of face to face meetings.





Ensuring sufficient rest breaks for staff.





Social distancing also to be adhered to in canteen area and smoking area.





Wearing of Gloves


Where Risk Assessment identifies wearing of gloves as a requirement of the job, an adequate supply of these will be provided. Staff will be instructed on how to remove gloves carefully to reduce contamination and how to dispose of them safely.








RPE


Public Health guidance on the use of PPE (personal protective equipment) to protect against COVID-19 relates to health care settings. In all other settings individuals are asked to observe social distancing measures and practice good hand hygiene behaviours








Where RPE is a requirement for risks associated with the work undertaken the following measures will be followed-





Tight-fitting respirators (such as disposable FFP3 masks and reusable half masks) rely on having a good seal with the wearer’s face. A face fit test will be carried out to ensure the respiratory protective equipment (RPE) can protect the wearer.


Wearers must be clean shaven.














Symptoms of Covid-19


If anyone becomes unwell with a new continuous cough or a high temperature in the workplace they will be sent home and advised to follow the stay at home guidance.


Line managers will maintain regular contact with staff members during this time.





If advised that a member of staff or public has developed Covid-19 and were recently on our premises (including where a member of staff has visited other work place premises such as domestic premises), the management team of the workplace will contact the Public Health Authority to discuss the case, identify people who have been in contact with them and will take advice on any actions or precautions that should be taken. https://www.publichealth.hscni.net/











Drivers


Procedures in place for Drivers to ensure adequate welfare facilities available during their work - Reference


https://www.hse.gov.uk/news/drivers-transport-delivery-coronavirus.htm 


COVID-19-guidance on freight transport.





Persons should not share vehicles or cabs, where suitable distancing cannot be achieved.








Mental Health 


Management will promote mental health & wellbeing awareness to staff during the Coronavirus outbreak and will offer whatever support they can to help  


Reference -


https://www.mind.org.uk/information-support/coronavirus-and-your-wellbeing/ 


www.hseni.gov.uk/stress


			


Employees to be reminded on a regular basis to wash their hands for 20 seconds with water and soap and the importance of proper drying with disposable towels. Also reminded to catch coughs and sneezes in tissues – Follow Catch it, Bin it, Kill it and to avoid touching face, eyes, nose or mouth with unclean hands. Tissues will be made available throughout the workplace.





Encourage staff to report any problems and carry out skin checks as part of a skin surveillance programme


https://www.hse.gov.uk/skin/professional/health-surveillance.htm





To help reduce the spread of coronavirus (COVID-19) reminding everyone of the public health advice - https://www.publichealth.hscni.net/news/covid-19-coronavirus 





Posters, leaflets and other materials are available for display.


https://www.gov.uk/government/publications/guidance-to-employers-and-businesses-about-covid-19 























Rigorous checks will be carried out by line managers to ensure that the necessary procedures are being followed.


























Staff to be reminded on a daily basis of the importance of social distancing both in the workplace and outside of it.


Management checks to ensure this is adhered to.



















































































Staff to be reminded that wearing of gloves is not a substitute for good hand washing.























To minimise the risk of transmission of COVID-19 during face-fit testing the following additional measures should be carried out –


Both the fit tester and those being fit tested should wash their hands before and after the test.


Those being fit tested with non-disposable masks should clean the mask themselves before and immediately after the test using a suitable disinfectant cleaning wipe (check with manufacturer to avoid damaging the mask).


Test face pieces that cannot be adequately disinfected (e.g. disposable half masks) should not be used by more than one individual. 


Fit testers should wear disposable gloves when undertaking cleaning of the tubes, hoods etc. and ensure they remove gloves following the correct procedure (PDF)


Reference https://www.hse.gov.uk/news/face-mask-ppe-rpe-coronavirus.htm 























Internal communication channels and cascading of messages through line managers will be carried out regularly to reassure and support employees in a fast changing situation. 

















Line managers will offer support to staff who are affected by Coronavirus or has a family member affected.












































Communicate with companies we deliver to/from to ensure welfare facilities will be available to our drivers. Allowing delivery drivers adequate breaks to avail of proper welfare facilities.
































Regular communication of mental health information and open door policy for those who need additional support.
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FirstCareInsight - Valero Weekly Calls

		From

		Dani Piper

		To

		Dani Piper; Gough, Melanie; James, Joanne; Aaron Taylor; Jonathan Whitworth

		Cc

		Jefferson Aristizabal; Pierce O'Reilly

		Recipients

		Dani.Piper@firstcare.uk; Melanie.Gough@valero.com; Joanne.James@valero.com; aaron.taylor@aon.co.uk; Jonathan.Whitworth@firstcare.uk; Jefferson.Aristizabal@firstcare.uk; Pierce.OReilly@firstcare.uk



Hi Mel,

 

The purpose of this meeting is to catch-up on the status of the Insight Service Update and to answer any questions you may have.

 

Conference line details are:

 

Step 1: Dial 0 800 169 0430

Step 2:   enter conference # 869-754-172 

Step 3) enter #1

Step 4): enter access code = 1234

 

Kindest Regards,

 

Dani

 

 

 



This message is sent in strict confidence for the addressee only. It may contain legally privileged information. The contents are not to be disclosed to anyone other than the addressee. Unauthorised recipients are requested to preserve this confidentiality and to advise the sender immediately of any error in transmission. This email cannot be considered a binding contract. This footnote also confirms that this email message has been swept for the presence of computer viruses; however we cannot guarantee that this message is free from such problems. 
FirstCare Ltd. is a registered company in England and Wales with company registration number 05297929
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			Dani Piper; Gough, Melanie; James, Joanne; Aaron Taylor; Jonathan Whitworth
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			Jefferson Aristizabal; Pierce O'Reilly


			Recipients
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Hi Mel,


 


The purpose of this meeting is to catch-up on the status of the Insight Service Update.


 


Conference line details are:


 


 


Step 1: Dial 0 800 169 0430


Step 2:   enter conference # 869-754-172 


Step 3) enter #1


Step 4): enter access code = 1234


 


 


Kindest Regards,


 


Dani


 


 


 




This message is sent in strict confidence for the addressee only. It may contain legally privileged information. The contents are not to be disclosed to anyone other than the addressee. Unauthorised recipients are requested to preserve this confidentiality and to advise the sender immediately of any error in transmission. This email cannot be considered a binding contract. This footnote also confirms that this email message has been swept for the presence of computer viruses; however we cannot guarantee that this message is free from such problems. 
FirstCare Ltd. is a registered company in England and Wales with company registration number 05297929
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			Dani Piper; Gough, Melanie; James, Joanne; Aaron Taylor; Jonathan Whitworth


			Cc


			Jefferson Aristizabal; Pierce O'Reilly


			Recipients


			Dani.Piper@firstcare.uk; Melanie.Gough@valero.com; Joanne.James@valero.com; aaron.taylor@aon.co.uk; Jonathan.Whitworth@firstcare.uk; Jefferson.Aristizabal@firstcare.uk; Pierce.OReilly@firstcare.uk





Hi Mel,


 


The purpose of this meeting is to catch-up on the status of the Insight Service Update and to answer any questions you may have.


 


Conference line details are:


 


https://global.gotomeeting.com/join/719651053


 


Kindest Regards,


 


Dani


 


 


 




This message is sent in strict confidence for the addressee only. It may contain legally privileged information. The contents are not to be disclosed to anyone other than the addressee. Unauthorised recipients are requested to preserve this confidentiality and to advise the sender immediately of any error in transmission. This email cannot be considered a binding contract. This footnote also confirms that this email message has been swept for the presence of computer viruses; however we cannot guarantee that this message is free from such problems. 
FirstCare Ltd. is a registered company in England and Wales with company registration number 05297929
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			To


			Dani Piper; Gough, Melanie; James, Joanne; Aaron Taylor; Jonathan Whitworth


			Cc


			Jefferson Aristizabal; Pierce O'Reilly


			Recipients


			Dani.Piper@firstcare.uk; Melanie.Gough@valero.com; Joanne.James@valero.com; aaron.taylor@aon.co.uk; Jonathan.Whitworth@firstcare.uk; Jefferson.Aristizabal@firstcare.uk; Pierce.OReilly@firstcare.uk





Hi Mel,


 


The purpose of this meeting is to catch-up on the status of the Insight Service Update and to complete the HR training session on Insight.


 


Conference line details are:


 


https://global.gotomeeting.com/join/989824005


 


Kindest Regards,


 


Dani


 


 


 




This message is sent in strict confidence for the addressee only. It may contain legally privileged information. The contents are not to be disclosed to anyone other than the addressee. Unauthorised recipients are requested to preserve this confidentiality and to advise the sender immediately of any error in transmission. This email cannot be considered a binding contract. This footnote also confirms that this email message has been swept for the presence of computer viruses; however we cannot guarantee that this message is free from such problems. 
FirstCare Ltd. is a registered company in England and Wales with company registration number 05297929
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Hi Mel,


 


The purpose of this meeting is to catch-up on the status of the Insight Service Update and to answer any questions you may have.


 


Conference line details are:


 


Step 1: Dial 0 800 169 0430


Step 2:   enter conference # 869-754-172 


Step 3) enter #1


Step 4): enter access code = 1234


 


Kindest Regards,


 


Dani
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Hi Mel,


 


The purpose of this meeting is to catch-up on the status of the Insight Service Update and to answer any questions you may have.


 


Conference line details are:


 


Step 1: Dial 0 800 169 0430


Step 2:   enter conference # 869-754-172 


Step 3) enter #1


Step 4): enter access code = 1234


 


Kindest Regards,


 


Dani
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FirstCare Ltd. is a registered company in England and Wales with company registration number 05297929
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FirstCareInsight - Valero Reporting HR Training Session

		From

		Dani Piper

		To

		Dani Piper; Gough, Melanie; James, Joanne; Aaron Taylor; Jonathan Whitworth

		Cc

		Jefferson Aristizabal; Pierce O'Reilly

		Recipients

		Dani.Piper@firstcare.uk; Melanie.Gough@valero.com; Joanne.James@valero.com; aaron.taylor@aon.co.uk; Jonathan.Whitworth@firstcare.uk; Jefferson.Aristizabal@firstcare.uk; Pierce.OReilly@firstcare.uk



Hi Mel and Jo,

 

The purpose of this meeting is to catch-up on the status of the Insight Service Update and to complete the HR training session on Insight.

 

Conference line details are:

 

https://global.gotomeeting.com/join/748122013

 

Kindest Regards,

 

Dani

 



This message is sent in strict confidence for the addressee only. It may contain legally privileged information. The contents are not to be disclosed to anyone other than the addressee. Unauthorised recipients are requested to preserve this confidentiality and to advise the sender immediately of any error in transmission. This email cannot be considered a binding contract. This footnote also confirms that this email message has been swept for the presence of computer viruses; however we cannot guarantee that this message is free from such problems. 
FirstCare Ltd. is a registered company in England and Wales with company registration number 05297929
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HSF Training for Valero Energy - (18 November 2021).pptx
Valero Energy:                                                         HR Training 

18 November 2021

Christine Young, Partner, +44 20 7466 2845, christine.young@hsf.com

Peter Le, Associate, +44 7825 231 677, peter.le@hsf.com





// ‹#›
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Today’s topics 





// ‹#›
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Managing mental health related absence





Discrimination 





Investigations





Key legislative and case law updates 





Disciplinaries





Discrimination 





// ‹#›



3



Discrimination: Protection from day 1 of employment
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Protected characteristics





Marriage / civil partnership





Gender





Religion or belief (including lack thereof)





Disability





Sexual Orientation





Race (including colour, nationality and ethnic or national origins)





Gender reassignment





Age (whether old or young)





Pregnancy / maternity





Key categories of discrimination claim
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DIRECT DISCRIMNATION





unfavourable treatment because of a protected characteristic





INDIRECT DISCRIMINATION





policy, criterion or practice has effect of treating people with a certain protected characteristic less favourably (and not objectively justified)





VICTIMISATION





treating someone less favourably because they have complained about discrimination





HARASSMENT





REASONABLE ADJUSTMENTS





DISCRIMINATION ARISING FROM DISABILITY





subjecting someone to unwanted conduct relating to a relevant protected characteristic 





failing to comply with duty to make reasonable adjustments where a disabled person is placed at a substantial disadvantage





treating someone unfavourably because of something arising in consequence of disability without objective justification





Managing mental health related absence 
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When are mental health issues a disability? 
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Disability: a physical or mental impairment which has a substantial and long-term adverse effect on a person's ability to carry out normal day-to-day activities





Factors to consider in relation to reasonable adjustments: 





Duty applies where an employer knew or ought to have known about the employee’s disability





Cost





Effectiveness





Resource





Effects on other employees





When absence becomes an issue
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Persistent short-term





Long-term





Persistent short-term absence 
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Initial meeting to discuss short-term absence  





Obtain medical evidence - GP, Occupational Health, Independent Specialist 





Conduct / Capability procedure





Follow up meeting 





Long-term absence 
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Obtain medical evidence - GP, Occupational Health, Independent Specialist 





Next steps - Phased return to work? Income Protection Scheme? Capability procedure?





Meeting to discuss potential return to work 





Keeping in contact with the employee

Keeping updated on the medical condition 

Managing sickness absence 








Health advice



Conversations/investigations within the business

Conversations with the employee

Dismissal / settlement





Phased return to work / adjustments to role

Extend period of (paid) sick leave / Income Protection Scheme 

NB: Importance of record keeping. 
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Key messages

The business should involve HR early to ensure they understand the firm’s sickness absence policy

Apply consistent and fair treatment 

Question any assumptions for unconscious bias

Raise concerns with employees as early as possible around unjustified sickness absence

Document your discussions and (good) reasons throughout the sickness absence management process
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Investigations 
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Investigations: principles
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Don’t delay





Keep open mind





Focus on fairness and reasonableness





Communication / active management of process





Investigations: scope and sources
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Identify sources of evidence





Witnesses – consider whether appropriate to approach non-employees





Servers - Documents / Emails





Logs – swipe records, expenses





Other – CCTV?





Secure evidence





Try to minimise risk of evidence being tampered with / impact of memory loss





Do you need to quarantine any devices?





Consider whether to get IT to take “control” copy of email account / hard drive





Document preservation notice if appropriate





Consider what is reasonable / proportionate in the circumstances





Devices – mobiles / laptop hard drives / USBs





Investigations: witness interviews
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Preparation





Consider what documents to (and not to) show them – prepare bundle of documents for each witness (if significant number of documents consider providing to witness in advance on confidential basis) – ensure you “know” these documents yourself





Ensure you get a good note of the interview.  Best to have separate note taker from HR.  NB: the risks of recording





Whether to have notes signed off?





Produce skeleton list of questions, cross-referring to documents you want to show them during the interview





Ask open questions – don’t try and elicit a particular response – if the response is inconsistent with a document, take the witness to that document.  If the response is inconsistent with other witness evidence, press the witness on the point





Press witnesses where answers are unclear or incomplete





Consider need for Grievance / Disciplinary / Appeal Manager to speak directly to witnesses to clarify any points / judge strength of evidence





During the interview





After the interview





Investigations: data protection
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Act in accordance with Employee Privacy Policy                                 and Acceptable Use Policy 





Take care not to “intercept” communications (eg voicemails / unread emails) without legal basis





Breaches could give rise to claims against the company and/or complaints to the ICO





Investigations: what you produce
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In most cases, internal investigation report will not benefit from privilege so results will be disclosable in litigation (including with third parties (eg clients))





Elements may also need to be disclosed in response to a data subject access request





Consider producing initial draft under privilege – Investigating Officer to be authorised to take legal advice on report and its presentation





Legal privilege





Whether there should be a recommendation in the investigation report?





Investigations: appeals
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Review or re-hearing?





Consider need to re-interview witnesses or interview new witnesses





Does appeal require new documents to be gathered / reviewed?





Disciplinaries 
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Formal or informal action?
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Informal





Formal





Handling disciplinaries: ACAS Code overview
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Establish facts – may include investigation meeting





Set out charges in writing and invite to disciplinary hearing (noting right to be accompanied)





Hold disciplinary hearing





Notify of outcome in writing and offer appeal (noting right to be accompanied)





Hold appeal and notify of outcome in writing





Appeal outcome

Disciplinary process

Allegations received

Investigation

Charges and potential sanctions

Disciplinary hearing

Outcome

Appeal

														

		Note allegations in writing.


		Invite employee to an investigation meeting (right to be accompanied as good practice).

Valero policy notes employee should be given advance warning of meeting and time to prepare.

Carry out reasonable and necessary investigation.

Produce an Investigation Report.		Managers (with support from HR  and legal as necessary) consider investigation report.

Determine whether there is a case to answer, what the charges are and what potential sanctions would be appropriate (if conduct found to be proven).
		Invite employee to a Disciplinary Hearing (right to be accompanied).

Inform employee of charges and potential sanctions.

Hold hearing.

Adjourn to consider evidence and carry out any further investigation.

Reconvene if necessary.		Produce a written outcome. 

Ensure outcome addresses all charges and explains the rationale for the decision to uphold or reject.

Where sanctions are appropriate, explain rationale for the selected sanction, including why lesser sanctions were not appropriate. 

Offer right of appeal.		Ask for appeal in writing noting grounds of appeal.

Appoint an Appeal Manager who is impartial, more senior and not previously involved.

Convene an appeal hearing (right to be accompanied).		Produce a written outcome. 

Ensure outcome addresses all grounds of appeal.

Confirm no further right of appeal.
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Disciplinaries: sanctions

NB: Consider how long warning should remain on file
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First written warning





Final written warning





Other? (suspension without pay, demotion etc)





Dismissal on notice





Summary dismissal





Verbal warning





Disciplinaries: common problems
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Witnesses wishing to remain anonymous





Sickness absences





Companions 





Inappropriate use of suspension 





Lawyers? 





Trade union officials?  





Unreasonable requests – eg co-offender, HR





Key legal risks
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Unfair dismissal: employer dismisses without fair reason / fair process





Capped compensation: lower of 1 year’s salary and c. £90,000





Whistleblowing: no service requirement / uncapped compensation





Discrimination: no service requirement / uncapped compensation





Victimisation: employee suffers detriment because of raising discrimination concerns





Harassment: unwanted conduct on prohibited grounds





Requires 2 years’ service





Constructive dismissal: resignation – breakdown in trust and confidence





DSARs and GDPR 





Basic award: calculated in the same way as a statutory redundancy payment (maximum c. £15,000)





Disciplinaries: common principles
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Avoid delays 





Give reasonable notice of formal meetings / hearings





Provide sufficient reasons for outcome





Ensure fairness and consistency





Involve the right people at the right time





Identify risk areas / consider any wider implications





Key legislative and case law updates 
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Legislation: Written statement of particulars

Key changes for new hires from 6 April 2020:

Extended to 'workers' including casual and zero hours workers as well as employees

A 'day one' right – there is no requirement for a minimum period of service and the statement must be given no later than the first day of work (previously employers had to provide within two months from the start date)

Additional details required (eg, mandatory training, details of benefits) plus some minor changes to which details can be included in separate documents provided later

BUT minimal penalty for breach unchanged





Others points to note:

Employees employed prior to 6 April 2020 can request updated statement (this could just be an oral request to a line manager) – employer must provide at the earliest opportunity and within one month

Must still give written statement of changes to any of the particulars now required, at the earliest opportunity and within one month

Relevant to Employee Liability Information on a TUPE transaction
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Legislation: parental bereavement, holiday pay calculation and termination payments
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Statutory parental bereavement leave and pay





Two weeks’ leave following death of child under 18 or stillbirth after 24 weeks of pregnancy





Statutory pay if 26 weeks’ service





Calculating statutory holiday pay for those on variable pay or hours





Termination payments above the £30,000 tax-free threshold





First £30,000 of ex gratia termination payments is usually free of income tax and NICs.  Income tax is charged on the portion of the payment above the £30,000 threshold, but previously NICs were not charged on this. 





The portion of termination payments above £30,000 threshold will now be subject to employer’s (Class 1A) national insurance contributions at 13.8%





Changes apply to dismissals on or after 6 April 2020 (delayed from April 2019)





Reference period extended from last 12 weeks to last 12 months





Reflected in updated Government guidance

Context 

2019: Government consulted on legislative changes regarding sexual harassment, including further restrictions around NDAs. The timeline for those changes is tbc.

EHRC published best practice guidance on the use of NDAs in October 2019, and technical guidance on sexual harassment (likely to become statutory code) in January 2020.

February 2020: Acas published new non-statutory guidance on the use of NDAs. 







		Employers should:

		Explain clearly why an NDA is being proposed and what it’s intending to achieve 
Use clear plain English
Give reasonable time for the worker to consider its terms and obtain legal advice
Have a clear and consistent policy and regularly review and report on the use of NDAs



Non Disclosure Agreements

		Employers should not use NDAs:

		As a matter of routine, before seeing if there’s another approach or whether it is really needed given any moral/ethical issues raised
To try and stop whistleblowing or reporting discrimination or harassment or reporting a crime to the police
To cover inappropriate behaviour, particularly if there’s a risk of repetition
To hide or avoid addressing problems or mislead someone
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Forstater v CGD – belief discrimination
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Belief = any religious or philosophical belief; includes lack of belief (s10 Equalities Act 2010)





Grainger criteria





1.genuinely held





3.as to a weighty and substantial aspect of human life and behaviour





4.attains a certain level of cogency, seriousness, cohesion and importance





2.not an opinion or view based in information currently available





5.worthy of respect in a democratic society, not incompatible with human dignity and not conflicting with fundamental rights of others





F’s core belief: sex is biologically immutable, that sex rather than gender identity is fundamentally important, and that a trans woman is not in reality a woman, nor is a trans man in reality a man





Forstater v CGD – applying Grainger criteria
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Grainger 5 is low threshold:





Beliefs which are offensive, shocking or even disturbing to others, including those which would fall into the less serious category of hate speech, can still be protected





Lack of belief does not have to satisfy Grainger tests





Manifestation should not be the focus of inquiry in terms of whether belief protected – although could be relevant to cogency/cohesion





Only those beliefs that are an affront to ECHR Convention principles, in a manner akin to that of pursuing totalitarianism, or advocating Nazism, or espousing violence and hatred in the gravest of forms, would be found to be not worthy of respect in a democratic society 





Forstater v CGD – takeaways
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does not mean lawful to mis-gender – can be harassment depending on context





harassment of ‘Terfs’ or ‘transphobes’ for their views may also be unlawful





employers should review policies and check diversity training





may need to think about guidelines for workplace discussions, social media use, dress policies, avenue to raise concerns







Discrimination: religious belief and freedom of expression

Page v NHS Trust, Page v Lord Chancellor: 



Christian magistrate and NED of NHS Trust removed from both positions after spoke to media expressing views disapproving of adoption of same-sex couples and ‘homosexual activity’, in breach of instruction to get NHS permission before speaking to press.



Claims of discrimination, victimisation, breach of ECHR Art 9 (freedom of religion) and Art 10 (freedom of expression) dismissed by Court of Appeal and leave to appeal refused.  



No ECHR breach: any interference justified by need for magistrate judicial impartiality and need for NHS Trust to perform core healthcare function including to help homosexual people with mental health difficulties. Any indirect discrimination by NHS justified for same reason.



No direct discrimination by NHS: removal was for repeated press comment without getting NHS permission, ie inappropriate manner of manifesting belief, which can be distinguished from where reason is belief/manifestation itself – endorsing EAT in Chondol



No victimisation: on facts removed because of media statement about his views on homosexuality, and not because of his allegation that he had been discriminated against in being disciplined for them.  Court endorsed EAT in Martin v Devonshires Solrs that not victimisation if employer motivated by some feature or consequence of the protected act rather than, and properly and genuinely separable from, the doing of the protected act itself; does not need to be exceptional circumstances to make this distinction
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Case law: Discrimination  





// ‹#›



36





Ethical veganism was protected (Casamitjana Costa v League Against Cruel Sports)





Vegetarianism was not (on specific facts) (Conisbee v Crossley Farms)





Absolutist belief that sex is biologically immutable protected (Forstater v CGD Europe, Higgs v Farmor’s School)





Philosophical belief





Belief in Scottish independence protected (McEleny v Ministry of Defence)





Belief in national independence (leading to pro-Brexit views) was protected





Case law: Redundancy (1)





Staggered redundancies: need for longer timetable and extra care to avoid collective consultation obligations (UQ v Marclean)

Collective dismissals threshold applies to total dismissals in any rolling 90 day period, whether before or after claimant’s dismissal

But I&C obligations where employer ‘contemplates’ (or ‘proposes’ in UK law) collective redundancies

		Is there an obligation to inform & consult /claim for failure to do so where, within 90 days:		UK obligation
Batch 1  Batch 2				EU obligation
Batch 1 Batch 2		

		Propose 10 dismissals, no further steps taken, propose another 10		Yes		Yes		Yes		Yes

		Propose 10 dismissals and give notice of termination, then propose another 10		No		No?		Yes		Yes

		Propose 20 dismissals, start consultation, propose a further 10		Yes		No		Yes		Yes

		Propose 20 dismissals, only 19 made		Yes		n/a		No		n/a
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Case law: Redundancy (2)





Redundancy process: dismissing employees and requiring them to re-apply for essentially the same jobs can be unfair (Gwynedd Council v Barratt)

A fair redundancy will normally require the employer to identify a reasonable pool of “at risk” employees and fairly score the individuals against fair selection criteria.

It will not be fair instead to require individuals to interview for what are essentially the same jobs as those they are already doing.

Takeaway: A ‘forward looking’ interview process will only be appropriate where redundant employees are being considered for alternative jobs which are genuinely new posts. However, in both scenarios it will usually also be a requirement of fairness to consult with the employees over the process and to provide a right of appeal.
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Changes on the horizon 

No firm timetable:

Statutory code of practice on sexual harassment 

Delay of Employment Bill first included in 2019 Queen’s Speech. Bill is expected to include changes to parental leave, provision of neonatal care leave and extension of redundancy protection to pre- and post-maternity leave

Employees to be given the right to request flexible working from the first day of their employment

Gender pay gap reporting to be reviewed in 2022 and government is considering calls to make ethnicity pay gap reporting mandatory 

Creation of single employment rights enforcement body

Possible reform of employment/worker status tests

Digitisation and other changes to employment tribunals

Possible reform of restrictive covenant law and exclusivity clauses following consultation
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Contacts

For information about Herbert Smith Freehills, please visit www.herbertsmithfreehills.com



Christine Young

Partner 

+44 20 7466 2845

christine.young@hsf.com 



If you have any further questions, please do not hesitate to contact:

Peter Le 

Associate  

+44 7825 231 677 

peter.le@hsf.com  
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Social Media
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Representing Valero































‹#›





In Work





In College





At Home





On Social Media





Policies and Procedures









































Some policies for you to be aware of include:



Dress Code Policy

Appropriate for the business environment

Use good judgement



Substance Abuse Policy

Random testing

With cause testing

Failure to attend



Facial Hair Policy

Respiratory equipment for routine or emergency situations 
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Karen Muehlbauer

HR Director

Who’s who









Nikki Armytage

HR & Recruitment Support

Mel Gough

HR Business Partner







Joanne James

HR Manager

Helen Berry

HR Business Partner
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