The Civil Justice system


The purpose of this essay is to discuss the civil justice system, specifically civil legal aid, its meaning, availability and eligibility among others. Legal aid is a system designed to ensure that individuals who do not have sufficient financial means can access legal representation and advice. Nevertheless, The Legal Aid, Sentencing and Punishment of Offenders Act (LASPO) 2012 significantly impacted access to justice in the UK after it came into force in 2013. An initial and essential step involves considering historical and cultural background of legal aid. Further research concerns important changes across the civil justice system, particularly in regards of LASPO, and the impact of these changes.

In the mid-20th century, the majority of liberal democracies established a system of legal aid funded by public resources, “the mid-20th century access to justice movement was centrally concerned with creating a mechanism whereby newly enshrined human rights could be meaningfully defended”. A critical aspect of this initiative was ensuring that every person, regardless of their background or personal traits, had the opportunity to seek justice (Moore and Newbury, 2017, p. 10). In other words, the access to justice movement was primarily focused on establishing a system that would allow for effective protection of human rights. However, at the present time “Civil legal aid has been allowed to fall into a state of decline that fails to meet its primary objective of delivering access to justice” (Law Society, 2024). The statement above refers to the current state of legal aid, where the situation gradually degenerates. As a consequence, this decline in civil legal aid services is particularly undermining the public’s ability to exercise their right to legal representation and advice.

Legal aid represents a publicly funded program designed to assist with expenses associated with obtaining legal counsel, court or tribunal representation, and family mediation services. It’s a crucial component of the justice system, providing equality before the law, the right to counsel, and the right to a fair trial. It plays a crucial role in ensuring respect for these rights and in providing access to legal remedies for those who might otherwise be excluded (UK Parliament, 2022). Eligibility standards for legal aid depends on the type of case, whether civil or criminal and the individual’s financial circumstances. To demonstrate eligibility for legal aid services in a non-criminal case, certain criteria need to be met. Namely, to prove the inability to cover the expenses for legal services and that the problem is serious. However, an advantage is that in certain circumstances, such as “mental health tribunals, children in care and child abduction”, financial situation is not taken into consideration. On the other hand, in criminal cases, if a person is interrogated at a police station, they are entitled to receive legal advice for free (UK Government, 2024).

The Civil legal advice service offers expert legal guidance to individuals who qualify for legal aid throughout England and Wales. It assists individuals by providing support for “debt, education, discrimination, housing and family issues” and each month, legal advisors handle approximately 1500 new cases (Ministry of Justice, 2019). However, if an individual cannot afford legal services and is ineligible for legal aid, is possible that a solicitor might agree to represent them as part of their pro-bono services. Therefore, a solicitor might assist in ensuring that justice is accessible to everyone when they need it (The Law Society, 2024). Other option might be the “Exceptional Case Funding” under Section 10 of LASPO 2012, which is a provision within the legal aid system in England and Wales designed to provide financial assistance for legal representation in cases outside the scope of legal aid, where human rights are at risk (Public Law Project, 2024).

A significant piece of legislation in the UK that reformed the legal aid system and made changes to sentencing and punishment for offenders is “The Legal Aid, Sentencing and Punishment of Offenders Act (LASPO) 2012”. LASPO is an Act of Parliament that led to extensive modifications across different sectors within the “departmental portfolio of the Ministry of Justice”. The Act was granted Royal Assent in May 2012, with its provisions being implemented at subsequent times. Key aspects of LASPO include restructuring the provision of legal aid, introducing new criteria for qualifying for legal aid and changes to litigation funding and costs. The three primary objectives of the Act, as reported by Lord McNally include “reform of criminal justice system, the renewal of system of civil justice and to make a contribution to unavoidable and necessary reductions in public spending” (Ministry of Justice, 2017). In addition, Moore and Newbury stated that “this legislation has had a direct effect on legal aid provision”, one of the consequences being a reduction in funding, which has decreased the government’s yearly expenditure on legal aid (2017, p. 4). As a result, these reductions have led to a significant increase in individuals self-representing in legal proceedings, commonly referred to as litigants in person (2017, p. 6). This is a disadvantage of the changes made, that further emphasises the state of decline of civil legal aid, as self-representation in court impacts legal proceedings in negative ways and comes with challenges and greater risk.

Dr Organ and Dr Sigafoos (2018), argue that the implementation of LASPO was introduced as a measure to decrease the budget for legal aid, and as a part of a broader strategy that aimed at decreasing the national deficit. The anticipated reduction in expenses was achieved by excluding several areas of law from legal aid coverage, such as the majority of “private family, employment, welfare benefits, housing, debt, clinical negligence and non-asylum immigration law matters”. Further cost reductions were achieved by modifying the financial eligibility criteria for legal aid services. This included 
“ending automatic eligibility for those in receipt of means-tested benefits” and lowering the limit for the maximum income and capital required to be eligible for legal aid.

In a report carried out by commissioned researchers for the Equality and Human Rights Commission in 2018, it’s emphasised the “profound impact on access to justice” in England and Wales. Interviews were conducted with more than a hundred individuals in the Liverpool City Region who were experiencing difficulties in one or more legal areas. A considerable number of participants experienced substantial hardship due to unsuccessful attempts at resolving their legal matters, and many found themselves unable to afford essentials such as food and suitable housing. In addition, the absence of early legal intervention resulted in delays, which worsen the matters. As a consequence, the financial issues “were passed to other parts of the public sector, including an increased reliance on welfare benefits as a result of unresolved employment issues” (Dr Organ and Dr Sigafoos, 2018).

Another organization, an independent national legal charity, “concerned about the LASPO’s implications for access to justice” is Public Law Project (PLP). From their perspective, “the LASPO legal aid scheme is not accessible, effective, or sustainable, and has contributed to a worsening justice deficit”. As a result, PLP reacted by developing the “Legal Aid Support Project”. The project’s objective was to lessen the effects of legal aid reductions on the availability of justice, whenever feasible. Their key focus is access to legal aid for everyone; therefore, they promote a legal assistance program that enables equitable access to justice.

Recent research by the Law Society (2024) highlights that millions are unable to access justice when needed. The lack of expert legal guidance may result in numerous individuals missing out on the resolution they are entitled. In 2009/10, lawyers and advice agencies initiated nearly a million cases to assist individuals in obtaining necessary advice. By 2020/21, this figure had dramatically decreased to slightly more than 100,000 cases. Furthermore, from April 2022, there has been a 21% reduction in the quantity of welfare providers. However, on the pro-side, earlier this year, the government initiated “its long-awaited review on civil legal aid”. The aim of the Review of Civil Legal Aid is to discover options supported by evidence that will enhance the “sustainability of civil legal aid provision”. In addition, the Review will evaluate the system’s efficiency and effectiveness while exploring ways to ensure its sustainability (Ministry of Justice, 2024). In spite of that, the report is scheduled for release in 2024, and current projections indicate “that the number of legal aid providers could drop by a third by 2025” (The Law Society, 2024).

Legal aid represents a fundamental component of the justice system, upholding the belief that economic differences should not hold back the access to legal counsel and fair representation. This system is based on the belief that every individual, regardless of financial status, deserves the opportunity to be advised and represented legally in the pursuit of justice. It helps those who cannot afford legal services and those who are disadvantaged, ensuring that the right to a fair trial is a right upheld across society. By providing necessary legal support, legal aid helps maintain the integrity of the legal system and promotes social equity. Nonetheless, the reforms introduced by LASPO have been criticized for limiting people’ access to justice. Overall, LASPO has been associated with a decrease in the affordability of legal help, limited access to formal third-sector advice, and challenges for individuals handling legal problems alone. These changes have led to an inability for many to resolve legal issues effectively. Ultimately, these findings are a reminder of the challenges faced by the legal aid system and the urgent need for reforms to uphold the principle of access to justice for all. Therefore, the statement provided by Law Society is accurate, as it reflects the reality of our days and concerns about the current state of civil legal aid and its effectiveness in fulfilling its fundamental purpose, which is to provide access to justice.
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