Provisional Sums in JCT contracts
	Scenario: Procure & Tender a Provisional Sum (defined) within the BoQ’s. (With limited information) on your own.

Landscaping (kitchens and joinery) Provisional Sum in the BofQs

A round figure sum of £500k for landscaping 

How are you going to manage it, so that you get paid for it properly?

Set a time frame (12 month job and contract started on 1st Jan)



 To consider:
· What are they?
· No guarantee that they will be instructed!
· Risks (defined & undefined) 
· Their purpose in BofQs
· Communication with design team and client.
· Updating the BoQ’s
· IRS or RFI is important…why?
· Instruction from the CA to omit the original PS then instruction to expend the valuation of the actual work to be carried out!
· Opportunity to increase overall revenue and profit. (as the PS is exclusive of OH/P, therefore added in later)
· JCT: It can be spent in whole, or in part or not at all. The contract sum may increase or decrease.
· An employer who subsequently decides to omit the provisional sum work and appoints another contractor to complete this item, could in theory be faced with a breach of contract claim for the loss of profit suffered by the original contractor. In order to remove this potential risk, the contract can be revised to give the employer a specific ability to proceed in this way.

How do we price a PS? 
3 options
1. Standard NRM2 bill item
2. Defined Provisional Sum
3. Undefined Provisional Sum
3 questions
1. Do we have a final design?
2. Do we have final quantities?
3. Do we have a final materials specification?
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Note: There may also be issues if the employer decides to omit work related to a provisional sum from the contract, as the contractor may claim for loss of profit.
NEC4 does not have an allowance for PS!!! (in reality they are treaded as a ‘compensation event’ in NEC)

Closing Questions:
1. Regarding the associated preliminaries for a provisional sum 
item, how do you make a fair and reasonable valuation when 
insufficient information has been provided? 

2. Can the contractor claim additional labour costs for unexpected 
installation difficulties when carrying out provisional sum works?

3. What happens to the contractor’s profit if any provisional sum 
item is omitted from the contract. 

4. Who is liable for delay caused by the late instruction of a 
provisional sum?
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