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Judges are servants of the public and are entrusted to ensure that the law is transparent and intelligible. To what extent do you agree with this statement?

Judges in the UK are treated in a manner which is almost comparable to royalty. There have been many debates over the years whether judges are capable of upholding the law. Judges hold the power to determine someone’s future, but society asks the question can every judge be trusted. Throughout this essay it will be stated that judges are not in a position of trust, judges are public servants, and that the law is not clear and intelligible. This will be shown by an analysis of corruption in the judiciary, exploring the analysis of key terms, showing examples of well-respected and highly decorated members of the judiciary and  defining the importance of the laws and how they are adjudicated. 
A judge has many roles, which are all fundamental to the judicial system. A judge’s role is not to create or enforce the law, but to uphold and apply the laws made by Parliament. Evidence that is provided by both parties in court are listened to by a judge, who then rules on cases based on their interpretation of the law and personal judgement (Lawyer Portal, 2022). A judge acts as an impartial mediator when conducting a trial looking at evidence from both parties, ensuring that all court proceedings are lawful and conducted in an orderly manner (Judiciary, no date) There are a  large range of judges in the UK which each hold different powers. Some examples of UK judges are High Court judge, Chancellor of the High Court, and a Circuit judge. The highest-ranking judge in the UK is the Lord Chief Justice (Judiciary , no date) and at the lower end of the hierarchy there are roles such as Tribunal judges and District judges (Judiciary , no date). Judges have the power to enforce the laws created by parliament. Their role is simply to interpret common law. For example, a judge can sentence imprisonment, public service orders and fines. Not all judges have the same powers for example ‘Magistrates have sentencing powers that allow them to impose a range of sentences, including unlimited fines, bans, community orders and up to 12 months’ custody, depending on the offence’ (Sentencing Council, no date). Whereas Crown court deals with more severe cases compared to magistrates which results in more powerful punishments like life in imprisonment and whole life orders, meaning a person has committed a crime so severe that they will never be released from prison (GOV, no date).
Lord ‘Tom’ Bingham outlined 8 principles which in his opinion were the key ingredients in identifying the core principle of the rules of law. Lord Bingham outlined the first principle as being ‘ The law must be accessible, intelligible, clear and predictable’ (GOV, no date). This has shown in instances where any member of society is guilty of committing any form of cruelty to a child for example, sentencing guidelines states a clear method of determining the offence category and the culpability. Above all it is widely common knowledge that if you commit cruelty a child there is a tried and tested method of justice (Sentencing Council, no date). However other people argue that the law is not clear and intelligible. This can be seen in 2017 the court case of AB V HM ADVOCATE (The Supreme Court, 2017). Where a convicted paedophile was sentenced to 3 years 9 months imprisonment. Whereas Andrew King was jailed for 4 and a half years for drug charges involving cannabis (Hampshire , 2001). Many people would argue that sexual offences towards a child should have a considerably harsher sentence compared to the possession of a class c drug which is legal and widely encouraged in other countries such as Jamaica, Netherlands and select states in America (Pal, 2021). The law should be clear and intelligible to ensure that the public have certainty. Having clear laws ensure our human rights are protected. Another example of how the law is not clear and intelligible is stalking. According to the website safer futures statistics show ‘In 2013/14 CPS figures reveal that 743 stalking offences were prosecuted whereas 9,792 were prosecuted for harassment out of the 61 175 allegations recorded by police. Therefore only 1% of cases of stalking and 16% of cases of harassment recorded by the police result in a charge and prosecution by the CPS’ (Safer Futures, 2021). If a victim of stalking looks online about the laws of stalking and see statistics like above, will they not ring the police assuming they won’t get taken seriously? Research also shows that some stalkers and perpetrators of harassment do not take restraining orders seriously, breaking them over and over again. There is also the question whether judges are giving lenient sentences to offenders, a small percentage of time in prison for years of stalking (Express and Star, 2022).
By definition a public servant is a ‘government employee’ (Cambridge Dictionary , no date). Judges are employed by the Ministry of Justice ‘ which is a major government department, at the heart of the justice system’. This firmly proves that judges are public servants (r) This is proved further when we look at justices such as Lady Hale. Lady Hale graduated from Cambridge and taught law at Manchester university from 1966-1984. Whilst qualified as a barrister, Lady Hale only spent a short time practising at Manchester Bar. Throughout her career, Lady Hale specialised in family and social welfare law as well as the founding editor of the Journal of Social Welfare and Family Law she was the first female to be appointed to the law commissions in 1984. In January 2004 Lady Hale made history by becoming the UK’s introductory female Lord of Appeal. She sat in the Court of Appeal for a duration of 5 years. Following this, she has been sitting as the Deputy President of the Supreme Courts since June 2013 (Supremecourt, 2017). Lady Hale proves that judges are public servants as she has recently been rewarded a Doctor of Laws for ‘distinction in public service’. After receiving the prestigious award Lady Hale states “ I welcome this Honorary Degree from Queen’s as a reflection of the importance of the legal process and profession and am personally delighted to be a part of this much respected university” (Qub, 2022).
Many people say judges are in the highest position of trust. However, there have been cases where judicial impartiality has been questioned and this can be seen in a land-mark case that emerged in October 2018. Judge Robert Altham Jailed 3 anti-fracking protesters for public nuisance. It had later emerged that Judge Robert Altham’s family was a current supplier to the oil and gas industry and people questioned whether untimely the sentences were swayed by the judge’s personal views (Newsroom, 2018). It can also be seen in the controversial case of Judge David Tapp, who in 2001 was arrested for corruption. Since 1992, Judge Tapp has been the most senior magistrates for Merseyside. Judge Tapp has resided over cases that have been too complex for lay magistrates, such as cases including the family of the Hillsborough disaster and James Bulger’s father. Although the case was eventually thrown out, instances like this cast a shadow of doubt on the public perception and trust in the judiciary. However, some people would challenge this by saying that a person is innocent until proven guilty, so that in the case of Judge Tapp he should still be held in high trust (Morris, 2001).

To conclude, this essay has proven that some members of society think that although judges are in positions of trust and comparatively some act with disregard to the duties expected of the judiciary. This can be seen when looking at judges like Judge Tapp and Judge Robert Altham’s who were highly regarded in society but yet have let the public down and created a sense of distrust in the judiciary. When looking at if the law is clear and intelligible there are moral inconsistencies in the sentencing guidelines. This can be shown when looking at the different types of sentences between possession of a class c drug and the case of AB V HM ADVOCATE (2017). Most members of society would agree that sexual offences of a minor are more morally  incorrect than supplying a class c drug yet sentencing can be less for sexually assaulting a minor. Also, the law is not clear when looking at stalking offences, with repeat offenders breaking countless restraining orders, and judges giving lenient sentences to those convicted. From information gathered during this essay is can be concluded that judges are certainly public servants. Judges are paid by the Ministry of Justice, who are a large department of the government. This is further backed up by exemplary justices like Lady Hale who prove that judges are in fact servants of the public from their acts before and after appointment. The exact roles and responsibilities depend on the hierarchy of the courts and the seniority of the judge. Finally, this essay has shown that judges regularly uphold a position of impartiality in order to stay unbiased and allow fair rule. 
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