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A Discussion on the Effectiveness of the Independent Office for Police Conduct in upholding the Legitimacy of the Police
This paper is going to discuss whether the Independent Office for Police Conduct (IOPC) is effective at upholding police legitimacy within today’s society. In order to conclude if it is effective or not, firstly there will be brief discussion surrounding the regulatory bodies that require consideration. To provide clarity upon the intention of the paper the term legitimacy must be defined, following which the paper will cover an in-depth discussion surrounding the role of the IOPC. This will be completed through use of real world case studies where the IOPC have investigated the actions of police officers that have cause for concern. Throughout the paper, there will be continual discussion of relevant policy and procedure allowing consideration of the efficacy and limitations imposed.  Finally, the role of the IOPC will be compared to the role of its predecessor, the Independent Police Complaints Commission to see whether they are more or less effective at conducting investigations and reaching the desired outcome. 
The Independent Office for Police Conduct is a regulatory body that is independent from both police and government decisions. The IOPC oversees police complaints in England and Wales, and investigates the most serious matters following contact by the police (Independent Office for Police Conduct, 2020a). Any member of the public is able to make a complaint via the IOPC, where it then gets forwarded either to the relevant force or Police and Crime Commissioner (South Wales Police, 2022). Members of the public are able launch a complaint against the police about “something that has had a negative impact on you, such as causing you any form of loss, damage, distress or inconvenience.” (South Wales Police, 2022). In order for the IOPC to be fully independent from the police, neither the Director General, Regional Directors or any of the executive team can work or have worked for the police in any capacity (Independent Police Complaints Authorities’ Network, 2022).
[bookmark: _Hlk96786004]In order to discuss whether the IOPC is effective at upholding the legitimacy of the police, police legitimacy must be defined. The model of policing in the UK is that police forces and its officers are only able to police the public by their consent, as set out in Sir Robert Peel’s nine principles of policing (Home Office, 2012). Police legitimacy can only be achieved if the public trust the police and feel obliged to obey the laws the police enforce (Worden & McLean, 2017). Police legitimacy has been defined as a police force that “are seen by the public consistently to behave fairly, ethically and within the law” (Her Majesty’s Inspectorate of Constabulary and Fire and Rescue Services, 2017, p.4) Public confidence in the police, in particular the Metropolitan Police declined significantly following the impact policing had on the black community and the murder of Sarah Everard which was committed by a serving police officer of the Metropolitan Police (Aitkenhead et al., 2022). Lack of public confidence in the police meant police officers faced unprecedented levels of public scrutiny, and a lack of public confidence resulted in an extremely challenging time for police forces not just in London, but across the country (Her Majesty’s Inspectorate of Constabulary and Fire and Rescue Services, 2021). The Sarah Everard case alone is a key example of why police legitimacy is vital in order for police officers to carry out their duties in upholding both the law and the needs of the public.
There is often an impression given that police officers fear the IOPC may launch an investigation against them for carrying out their lawful duties, putting officers under undue stress and trauma (Police Federation, 2019). When the IOPC launches an investigation such as the investigation into disproportionate use of force by police officers in London (Independent Office for Police Conduct, 2020b), police officers may not carry out their duties to their full potential in fear of being investigated. The case of R Officer W80 v Director General of the Independent Office for Police Conduct [2020], in which an authorised firearms officer shot and killed a member of the public believed to be carrying a firearm in order to snatch two prisoners while in transit in 2015. The officer involved claimed self-defence for the shooting as there was a belief that the man concerned was brandishing a firearm, which later turn out to be a replica firearm. Despite the officer having authority to carry a firearm and use lethal force if necessary, the IOPC appealed officer W80’s claim of self-defence, and proceedings relating to this case continue to this day seven years later (Police Federation, 2022). 
While there is this consensus from police officers that the IOPC are to be feared, they do also have cases where the actions of police officers were justified, and no further action was taken. In fact, most misconduct and/or gross misconduct cases opened by the IOPC were either dropped or the most serious disciplinary actions were not warranted (Police Federation, 2019). The IOPC found that Dyfed-Powys police officers acted accordingly when a 20-year-old Dylan Garbe-Ashton collapsed in custody and later died in hospital (Independent Office for Police Conduct, 2021). Concerns were raised by the family that Dyfed-Powys Police did not do enough to protect Mr Garbe-Ashton while he was in custody and that there were lessons to be learned (BBC News, 2021). Despite these concerns, the IOPC found that officer acted accordingly when faced with a medical emergency by carrying out CPR with the assistance of a defibrillator. It was also found that Mr Garbe-Ashton had swallowed cocaine prior to being stopped by police which caused a seizure (IOPC, 2021). Taking this all into account, the IOPC cleared all officers involved of any wrongdoing, supporting the position that the IOPC will defend the actions of any police officer that acted appropriately in a given situation.
A way in which police officers are able to account for their actions to prove they are justified is through the use of the College of Policing’s (2022) National Decision Module (NDM). The NDM has six key elements that all need to be taken into consideration during the decision process of any police officer, which is all linked to the Code of Ethics to ensure every decision is justified and accountable (College of Policing, 2022). It is said that the purpose of the NDM is to “help embed ethical reasoning in accordance with policing principles and expected standards of behaviour” (Northamptonshire Police, 2017, p.6). The NDM is widely used amongst police forces as it has a wide range of applications from spontaneous incidents to planned operations, by an individual or a team (Police Service of Northern Ireland, 2022), thus can be applied to almost every decision a police officer needs to make. What makes the NDM so effective is the way it encourages police officers to critically think about how they will deal with an upcoming situation, as well as using it as a debrief tool in order to be used a learning tool (Sullivan, 2017).
While the NDM is a key tool in upholding professional standards by holding police officers to account for their actions, it has been found to have some key flaws. The NDM has not been validated as a decision-making tool when it comes to medical matters, a major issue given the rising trends in knife crime in England and Wales may lead to police needing to transport casualties with life-threatening injuries (Mattock, 2020). Research shows that when faced with a situation that requires emergency decision-making, an individual will not use the full extent of the NDM to make their decision, spending more time gathering and intelligence and not enough time on considering powers and policy (Wilkinson et al, 2019). Research also suggests that when the NDM was considered being adapted to be used in the US, it was found to be an unviable option as adding frameworks such as the NDM would simply confuse its officers in their decision making, and the US would stick to adapting the “need to train our officers on clearly established law pertaining to the use of force that the Courts provide to our officers” (Marker & Daigle, 2016). If police officers are in a situation where they can’t apply the NDM to their decision making, then the decision-making framework is not effective at holding officers accountable for their actions, thus having a severe impact on the legitimacy for the police service as a whole.
One of the main roles of the IOPC is to uphold police standards, and this is achieved in police forces by professional standards and ethical codes. The Code of Ethics set by the College of Policing (2014) establishes nine policing principles and ten standards of professional behaviour that all police officers are required to follow, however questions have been raised as to whether the Code of Ethics impacts police legitimacy. The ‘blue code’ of silence is an extremely controversial method in which police officers refuse to speak about a colleague’s error, misconduct or even crime (Westmarland & Rowe, 2018). Reasons behind this include police officers adhering to ‘cop culture’ (Skolnick, 2002) or fears of being classed as a whistle-blower by fellow colleagues (Rothwell & Baldwin, 2007). Despite it being unethical and almost encouraging police officers to flout rules knowing they will not be reported, research conducted by Westmarland & Conway (2020) found that most officers would report what they would consider to be a serious crime such as theft, but not report what are perceived as insignificant crimes and wrongdoings, such as keeping a lost item they found. The perceived perception is that the blue code is a way of undermining police legitimacy by covering up the wrongdoings of police officers, however that has been shown to not be the case. For police officers to have integrity in line with the code of ethics they must act in accordance with the values and moral standards expected of them, even when faced with extreme pressures whether it be caused by the job or external factors (Adlam & Villiers, 2004). Wrongdoings are inevitable, whether intentional or not, and wrongdoings have the ability to undermine public confidence in the police. As discussed, the majority of police officers will report serious acts of misconduct they witness (Westmarland & Conway, 2020) but will not ‘blow the whistle’ on minor acts that are not deemed serious enough to undermine public confidence in the police if reported.
[bookmark: _Hlk108949132]The IOPC was formed in January 2018, prior to this the process for police complaints, allegations of misconduct and the handling of appeals was done by the Independent Police Complaints Commission, or IPCC (Independent Police Complaints Commission, 2008). According to the UK Government (2022), the IPCC existed to “increase public confidence in the police complaints system in England and Wales” (UK Government, 2022), as well as investigation serious accusations of misconduct against the police. During the 2016/17 period, the IPCC opened 590 independent investigations, as well as considering 4,026 appeals regarding how the police handled public complaints, of which 1,343 were upheld (Independent Police Complaints Commission, 2018). These figures appear to show that the IPCC took any accusation seriously by launching an investigation, however only taking action against police officers when it was necessary to do so. The IPCC was found to be significantly more successful than its predecessor, the Police Complaints Authority. In some cases it halved the amount of time it took to carry out an investigation, this was achieved in the first ever fatal shooting that was investigated by the IPCC (Hardwick, 2006). Given that it was so successful, one might question why there was need for a change.
The powers granted to the IOPC when it was launched in 2018 exceed those that the IPCC had. For instance, the newly formed IOPC could launch their own investigations without having to rely on a force to record and refer a particular case to them, as well as being able to reopen cases that had been closed if there was a reason to do so, such as new evidence being presented (Home Office & Independent Police Complaints Commission, 2018). These extra powers came with the introduction of the Policing and Crime Act 2017, which overhauled the police complaints procedure that the newly found IOPC had to adhere to. While these extra powers appear to make it easier for the IOPC to take disciplinary action against police officers, the appeal procedure for officers was also overhauled. Since the IOPC was launched, forces who disagree with their findings can now present a case, whether that be if they believe disciplinary action should have been taken when it was not or if they disagree with their actions against on of its officers (Home Office & Independent Police Complaints Commission, 2018). Ultimately, the new governing body being formed coupled with the new legislation aims to create a fairer working environment for both sides, resulting in a more legitimate police force. 
In conclusion, the research conducted supports the view that IOPC is effective at upholding police legitimacy by holding officers to account should they commit any wrongdoings or misconduct while on duty. Whilst it has been found that trepidation remains amongst police officers around being investigated by the IOPC, there have been cases that have been discussed where the IOPC agrees with the actions of police officers. This shows that despite the concerns found, they are not to be feared provided police officers carry out their duties lawfully and ethically. The IOPC will openly publish if they take disciplinary action against an officer (Independent Office for Police Conduct, 2022c), which seemingly can be interpreted to undermine police legitimacy by admitting that wrongdoings take place within the police service. However, modern day policing is all about transparency and admitting to any mistakes to provide clarity. This approach prevents the risk of any accusations occurring that the IOPC is attempting to cover up the actions of police officers that commit misconduct in public office. Couple this with the extra powers they were granted compared to the IPCC, it is clear to see that the IOPC play a vital role in upholding the legitimacy of the police and ensuring police officers act fairly and ethically while carrying out their duties.
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