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“It is essential that solicitors can be trusted to the ends of the earth”
In the case Bolton v The Law Society [1993] EWCA Civ 32 Sir Thomas Bingham MR stated “it is required of lawyers practicing in this country that they should discharge their professional duties with integrity, probity and complete trustworthiness.” From this statement, legal professionals are needed to be trusted to the ends of the world by following the legal profession regulations, standards and policies (Boon & Whyte, 2021). In the process, the solicitors are encouraged to always maintain “the reputation of the solicitors’ profession as one in which every member, of whatever standing, may be trusted to the ends of the earth.” Therefore, the solicitors need to use the main principles of the SRA Code of Conduct and other relevant principles guiding their conduct.
The use of the Solicitors Regulation Authority (SRA), provides regulations to ensure that the public, clients and the profession is protected from any dishonesty. Coulson J in his words in the case of Solicitors Regulation Authority v Shanna [2010] indicated that “there is harm to the public every time a solicitor behaves dishonestly. It in the public interest to ensure that, as was put in Bolton v. Law Society, the main authority in such cases, a solicitor can be ‘trusted to the ends of the earth.’” In this regard, solicitors’ profession and any legal profession is dependent on trust. Any unethical such as dishonesty may greatly harm the confidence of the public in the legal system, profession and firm (Boon & Whyte, 2021). In respect to this, principle four of the SRA provides for maintaining honesty while serving the public. Upholding honesty results to carrying out activities with integrity. The case of Bolton v. Law Society [1993] EWCA Civ 32 provided for the standard of honesty and the reasons for them to remain honest. In particular, the following are some of the reasons;
They are officers of the court and guide it on the cases before it. Thus, they are needed to be honest and not misled the court.
Solicitors are individuals that deal and advise many people on various issues including money, valuable assets, property and their personal issues.
Solicitors are trusted with sensitive information especially during distressing situations and need to be trusted in such circumstances.
Solicitors are relied upon to provide important evidence in cases in court (Boon & Whyte, 2021).
In assessing whether an action may amount to dishonesty, a solicitor should use the two-stage test as established in the case of Ivey v. genting Casinos (UK) Ltd t/a Crockfords [2017] UKSC 67 where the court stated;
a. One should consider an individual’s genuine knowledge or belief as to the facts at the time.
b. Whether there was a conduct of dishonest at the time of belief or knowledge based on the standards of ordinary decent people.
In that, the main standard of proving whether one was dishonest while carrying out a particular action, the court or the disciplinary body should focus on the standards of ordinary decent people on a conduct of dishonest.in R v. Hayes [2015] EWCA Crm 1944, the defendant argued that the standard of dishonesty should be based on others’ behavior in the same profession or industry. The court in Hussein v General Medical Council [2014 EWCS Civ 2246 and Dawson v General Medical Council [2015], EWHC 3379 (Admin), held that, ‘the standards of regulated professionals, who have to comply with rules that set high ethical standards are, ‘at least as scrupulous about integrity in their professional work than the population at large might be’ and what is important is to ‘attribute to any theoretical arbiter enough knowledge of the context and purpose of the activity involved to allow an informed judgment to be develop.” Therefore, solicitors like any other professional that is guided by particular regulations need to focus on the standards and avoid any conduct that might be construed as dishonest.
Solicitors are always encouraged to work in the best interests of the client, provide a proper standard of service to your clients and protect client money and assets. In accordance to the legal standards and law of contract, the solicitor is required to satisfy the needs of the client (ohn, 2014). In that, the client expects to be satisfied for the services provided by the solicitor based on the value of payment. In this regard, legal professionals need to assess and account for the needs of the clients to effectively achieve the principles. The solicitors are required that they have achieved all outcomes as provided under the SRA Code of Conduct. In doing so, the solicitor should also uphold the principles of honesty and integrity to avoid compromising the interests of the client. For example, one should not lie or mislead the client on the strengths and weaknesses of their case. The lawyer is required to tell the truth even when he or she might lose that client. Additionally, solicitors should use the highest standards, assets and resources to satisfy the needs of the client (Thapa,  Upadhyay & Gyawali, 2010). The lawyers must avoid being negligent or reckless in such a manner to risk the needs of the clients. For instance, a solicitor should not use the client’s money without their knowledge. As was decided in the case of Bultitude v. Law Society [2004] EWCA Civ 1853, it does not matter whether the intentions of the solicitor were not to deprive the client of their property permanently or not, such an action amounts to dishonesty. Therefore, it is essential to ensure that the SRA Code of Conduct principles have been observed to meet the interests of the client.
However, in several instances, solicitors have found themselves at a cross-road when they are expected to satisfy the needs of the clients while upholding the law and other regulations. In such circumstances, one is left wondering what to do to uphold the ethical standards at the same time satisfying the needs of the client (John, 2014). In particular, the solicitor has a duty to the law and public that has to be fulfilled before the obligation to the client. For example, the Proceeds Crime Act 2002 or the Bribery Act 2010 need to observed before the needs of the client. The two legislations override the duty of the solicitor to the client including disclosure of information and acting in the best interest of the client. In addition, if the services offered to the client conflict with public interest, the solicitor needs to uphold the public interest. Such instances jeopardize the element of being trusted as an advocate. It further, complicates the SRA Code of Conduct observation. Upholding such laws may also lead to client’s dissatisfaction. If one cannot provide the best services to the client, such an individual is likely to walk away and even destroy the reputation of the solicitor (John, 2014). This results to the risk of financial difficulty including loss of revenue and client base. As a result, the solicitors are always under economic pressure, meeting the client’s needs as well as compliance. For example, in the matter of Sovani James who was strike of the roll of solicitors due to a misconduct that involved meeting the needs of client and the law firm. Ms. James was involved in backdating of correspondence to show that there was progress in a clinical negligence case which was not the case. Although her misconduct was discovered after she had left the firm, she was found guilty of the misconduct. Ms. James argued that her case was based on ‘exceptional circumstance.’ In making his decision, Lord Justice stated that the mental problems Ms. James was going through including depression and stress as effects of her working conditions, could not be amount on their own to ‘exceptional circumstance’ so as she could not be struck off. ‘Whilst in no sense belittling the stress and depression from which the respondents suffered, it was in no sense exceptional. It is sadly only too common for professionals to suffer such conditions because of pressure of work or the workplace or other, personal, circumstances (YASHIN & KLYGA, 2018).’ It is therefore important to assess all the alternatives that a solicitor has before making any decision in satisfying the needs of the client. It also essential to observe that that meeting the needs of the client may affect not only one’s reputation but also the profession and the public interest. Therefore, the risks of satisfying the needs of the client are greater than those of dissatisfying them. This is based on the severity of the punishment or scores for unethical behavior and breach of the requirements of the regulations.
The solicitor always should put in mind that he or she is to be “trusted to the ends of the earth.” In this regard, the client satisfaction will only be based on the trust of solicitor as an advisor. Giving more emphasize on the principles of behaving in a way that maintains the trust the public places in you and in the provision of legal services, upholding the rule of law and the proper administration of justice and not allowing one’s independence to be compromised while satisfying the needs of the client (John, 2014). Placing the interests of the client above these principles may result to damaging of the public perception as a whole. Being at number one, solicitors need to place much weight on the rule of law while protecting the interests of the clients (YASHIN & KLYGA, 2018). The principle is based on the need of respecting the rights of others and ensuring that all activities carried out do not undermine it. Also, it is based on advancing the goal of ensuring justice is served to everyone and to the public (Boon & Whyte, 2021). In particular, one should not lie or mislead or provide false case before the court, tribunal or regulator. In the case of Solicitors Regulation Authority v. Spence [2012] EWHC 2977 (Admin), the cour overturned the decision of the Solicitors Disciplinary Tribunal (STA) that suspended a solicitor who had lied to the regulatory. The court instead held that the solicitor should be struck off rather than suspending him for three years. According to the court’s reasoning, lying to the SRA was not less culpable than misappropriation of the funds of clients. Specifically, Justice Foskett had indicated that there was no exceptional circumstances that led to the dishonesty and instead it was a calculated dishonesty strategy that had taken place over several months. Therefore, the SDT had failed or erred by indicating that the dishonesty to the SRA was less than dishonesty in regard to the money of the client.
In addition, the solicitors need to observe the principle of equality, diversity and inclusion by not discriminating anyone unlawfully, or victimize or harass anyone. In this case, the solicitor is always encouraged to provide services to all clients in a way that acknowledges the importance of diversity (Boon & Whyte, 2021). Particularly, the principle encourages solicitors to act in such a manner that promotes and maintains trust in the public spaces while providing legal services. Any form of discrimination, lack of equality, diversity and inclusion may damage the reputation of the legal profession (YASHIN & KLYGA, 2018). For example, an individual might be involved in activities that encourage unconscious bias that affect the issue of inclusion. In this case, inclusion involves creating an environment that includes everyone either as employees or clients. The solicitors are encouraged to provide equal access to opportunities and resources for all individuals without focusing on their diversity characteristics (Boon & Whyte, 2021). It is essential to use the cab rank rule which helps one from not discriminating or isolating clients. The cab rank rule is a common law principle used by the legal profession to ensure solicitors provide legal representation to all clients without looking at their background or any other elements.
In summary, solicitors have professional obligations to carry themselves in a manner that promotes trust from the public members on the profession. It is important to adhere to the SRA Code of Conduct and any other regulations to encourage trust and integrity within the legal profession. Specifically, the solicitors have a duty to protect and serve the interests of the client, court, colleagues in the profession and the public. As such, it is important to understand that “it is essential that solicitors can be trusted to the ends of the earth.”
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