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Understanding Employment Law
Question One
Employment law and regulation supports enhancement of social justice (Taylor and Wilkinson, 2016) by regulating the employer and employee relationship (Daniels, 2019) governing employee rights, employer expectations and what employers can and cannot do (CIPD, no date). 
Employment law applies rules, boundaries and agreed ways of working discouraging employers from exploiting employees. Employment law protects individuals from being discriminated against, bullied and harassed, working unreasonable hours, receiving unfair pay, being unfairly dismissed and working in a dangerous or hazardous environment. Furthermore, it provides employees with basic rights including minimum pay, flexible working, maternity and paternity rights and opportunities for minority groups (Taylor and Wilkinson, 2016; Daniels, 2019).  
If an employee believes their employer has broken employment law regulations, they can bring claims to an Employment Tribunal, County Court or High Court. Most employment disputes are resolved in Employment Tribunals which deals with civil law cases only; compensation or damages is awarded to the claimant as a monetary award however, remedies vary depending on the type of claim brought, such as re-instatement to the claimant’s role in cases of unfair dismissal. Employment Tribunal disputes include, but not limited to, unfair and wrongful dismissal, discrimination, equal pay and wage deductions; wrongful dismissal claims with a value over £25,000 cannot be brought to an Employment Tribunal (CIPD, 2019).
Early Conciliation ACAS service must be engaged before bringing a claim to an Employment Tribunal as a method of mediation to attempt to settle the dispute outside of an Employment Tribunal. Due to the employer costs involved, particularly management time, CIPD encourage the use of dispute resolution and welcome the Early Conciliation service (CIPD, 2019). If resolution is not achieved, the claimant can proceed to tribunal. Early conciliation does not apply for several reasons including if the claim is against the GCHQ or an insolvent employer, or if the claims involve multiple claimants (Daniels, 2019). 
To pursue a claim, the claimant submits a completed claim form (ET1) within three-months of the alleged incident occurring; the period is extended to six-months in claims of unfair dismissal for unofficial industrial action, redundancy payment or equal pay. The respondent has 28-days to respond to the ET1 claim; the respondent responds using an ET3 form which includes their defence (Daniels, 2019). If the ET3 is not returned within the time-frame, a default judgement can be made and the respondent surrenders their right to defend the claim (CIPD, 2019). Next, a preliminary hearing takes place to address any issues before proceeding to a full hearing. ACAS will attempt to facilitate a settlement at any stage, usually involving monetary award; if settlement is agreed a COT3 is completed which prohibits either party pursuing any issues of the case in future. Similarly, judicial mediation sees an Employment Judge mediate with both parties, if in agreement, to achieve a settlement before proceeding to a full hearing. A full hearing will reach a verdict once evidence from both parties have been presented and all witnesses heard; the judgement is provided to both parties and details of remedies to be made such as reinstatement, re-engagement and compensation (Daniels, 2019). Following the Taylor review, it is proposed for Employment Tribunal reform, that Government should enforce Employment Tribunal awards including publicly naming employers who do not pay, to address the level of unpaid awards (Suff, 2018).
An appeal can be made to the Employment Appeal Tribunal (EAT) if a party is dissatisfied by the outcome however, it can only be made on a point of law. The Court of Appeal will occasionally overturn a judgement of the EAT and reinstate the original decision from Employment Tribunal. In cases which may have significant implications for many employers and employees, a further appeal can be made to the Supreme Court (CIPD, 2017). 
Employment Tribunal fees were introduced in 2013 to deter unmeritorious claims however, the Supreme Court concluded the fees were unlawful resulting in removal of fees in 2017 (Unison, 2017). 
Some employment-related cases are heard in County Court or High Court such as negligence, defamation, breach of contract and personal injury claim. The High Court will only hear claims when damages are exceeding £15,000 or £50,000 in personal injury claims (CIPD, 2017). Appeals for cases heard in County Court or High Court is directed to the Court of Appeal and finally the Supreme Court (Daniels, 2019).
Most employment law is governed by civil law however, some cases can relate to criminal law including; The Data Protection Act 2018 for improper use of personal data; and The Corporate Manslaughter and Corporate Homicide Act 2007 which prosecutes companies and directors when a fatality occurs as a result of health and safety breaches. Criminal proceedings are first brought to the Magistrates’ Court however, serious cases go directly to the Crown Court; punishment can be imprisonment or fines (Daniels, 2019).

Question Two
The Equality Act 2010 replaces previous smaller pieces of discrimination law to harmonise and make discrimination legislation more straightforward. The Act covers nine protected characteristics; age, disability, gender reassignment, marital status and civil partnership, pregnancy and maternity, race, religion and belief, sex and sexual orientation. There are six main types of discrimination; direct, associative, perceptive, indirect, harassment and victimisation. 
Direct discrimination (Section 13 EqA 2010) is when an employee is treated less favourably due to a protected characteristic. The employee must evidence unfavourable treatment by referencing a real or hypothetical comparator (Daniels, 2019). 
Associative discrimination is treating someone less favourably due to their association with someone with a protected characteristic. The case of Coleman v Attridge Law (2008) ECJ/303/06 was ruled as associative discrimination as Coleman, who had a disabled son, had multiple flexible working applications denied; Coleman claimed she was treated less favourably than parents of non-disabled children (Daniels, 2019). 
Perceptive discrimination is less favourable treatment because someone is perceived as being part of a protected characteristic group, even if they are not (Daniels, 2019). For example, an Asian person may be treated less favourably on the grounds of perceived race or religion.
Indirect discrimination is where an employer puts people with a protected characteristic at a disadvantage whereby the disadvantage means a person cannot comply with the provision, criterion and practice (PCP) applied by the employer. The disadvantage must firstly apply to an entire group; if it is identified that the provision, criterion or practice affects a group of people with a protected characteristic, it is then considered if it disadvantaged the claimant on an individual basis. Finally, it is considered if the PCP was a proportionate means of achieving a legitimate aim (Daniels, 2019). 
The Equality Act protects employees, past employees, job applicants, trainees and self-employed people (Daniels, 2019) therefore, it is paramount to ensure that the recruitment process is non-discriminatory alongside working practices. Failing to appoint an applicant based on a protected characteristic is direct discrimination. Job advertisements must not discriminate against any protected characteristics such as seeking a specific gender or religion (ACAS, no date); thus, advertisements must refrain from seeking a person in the first five-years of their career due to age discrimination; or request a clean-shaven person as this disadvantages people with religious beliefs i.e. Sikhism. Specific protected characteristics can be sought in recruitment as an occupational requirement; a female seeking a female carer due to the type of care required (Daniels, 2019). 
Flexibility is required for recruitment selection methods as noted in the case Government Legal Services v Brookes (EAT); psychometric online testing was required for job applicants however, Brookes requested narrative answers as she has Asperger’s Syndrome. The employer refused as another format was not available; whilst the test was a legitimate aim, the means of achieving that aim was not proportionate therefore the organisation was liable for indirect discrimination based on disability discrimination (Merrylees, 2017). 
An equal opportunities policy and a robust recruitment and selection procedure with appropriate records, will support an employer if challenged in respect of discrimination (CIPD, no date). Employer and employee are both liable if they discriminate and the employer can face vicarious liability; discrimination remedies include a declaration, recommendations such as policy review and compensation from £900 to £42,900 (Daniels, 2019).
Positive action is to positively encourage members of underrepresented groups to apply for jobs such as guaranteeing an interview for disabled applicants if disabled individuals are underrepresented in the business. Furthermore, if two interviewed applicants score equally, employers can appoint the person from the underrepresented group (Daniels, 2019). 
An employment contract outlines the employment relationship and is a legally binding agreement between the employer and employee either in writing or orally agreed. Employment contract terms consist of express and implied terms. Express terms have been agreed in writing or orally; written express terms can extend to organisational documents such as a staff handbook. Express terms must comply with minimum legal standards as to not diminish employee statutory rights including NMW (CIPD, 2019). Implied terms have not been specifically agreed but arise from; collective agreements made between trade union and employer following a collective bargaining process; statue; customary practice over a period of time; the courts reviewing an employment relationship; and work rules derived from management such as an alcohol policy (Daniels, 2019). 
Additionally, some implied terms are derived from law which employers have a duty to provide, and similarly implied terms extend to duties of the employee (Table 1):
Table 1 (Daniels, 2019)
[image: ]
A written statement of initial employment particulars must be provided to an employee within two months of their appointment to comply with the Employment Rights Act 1996 however, from April 2020 it will be a day one right to have access to a written statement (Bull, no date). The statement includes a range of information (Table 2). 









Table 2 (Daniels, 2019)
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Question Three
Contracts may change for organisations to thrive; changing working hours to align with competitors, restructuring, or changes in services. Employers cannot vary the contract without consultation; employees can resign and claim constructive dismissal or seek damages for losses if changes are without consultation (Daniels, 2019). 
The consultation period varies depending on the number of employees affected (Table 3) and should be undertaken with representatives however, if there are less than 20 employees affected representatives are not required although individual consultations are required (Daniels, 2019).
Table 3 (Daniels, 2019)
[image: ]
Flexibility clauses in contracts allows employers to make reasonable unilateral changes to reflect business needs (Taylor and Wilkinson, 2016). 
Incentives may be offered to encourage acceptance at consultation. Changes can be made unilaterally whereby employers assume acceptance of the changes if the employee continues working without protest; however, the employee may be working under protest and could bring a claim of breach of contract or resign and bring a claim for constructive unfair dismissal and/or wrongful dismissal.  Alternatively, employers may terminate the contract and immediately re-engage employees on new contracts under new terms however, this option can result in unfair dismissal claims (CIPD, 2019). Notification of variations to contract should be provided within one-month or new contracts within two-months (ACAS, 2014; Daniels, 2019)
The Employment Rights Act 1996 (s139) define dismissal by redundancy as:
· The employer has ceased or intends to cease to carry on the business:
·  for the purposes of which the employee was employed 
· in the place where the employee was so employed, or
· the fact that the requirements of that business—
· for employees to carry out work of a particular kind, or
· for employees to carry out work of a particular kind in the place where the employee was employed by the employer,
· have ceased or diminished or are expected to cease or diminish.
The Trade Union and Labour Relations (Consolidation) Act 1992 state collective consultation with trade union or employee representatives is required when 20 or more employees are being made redundant; this volume is reportable to the Secretary of State for Trade and Industry using a HR1 form (Daniels, 2019). The consultation period varies (Table 4).
Table 4 (Daniels, 2019)
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Key requirements of the consultation period are; 
· Consultation occurs when proposals are in a formative stage
· Adequate information and time to respond is provided 
· ‘Conscientious consideration’ is given to all points raised
(Daniels, 2019)
Employers must provide certain information in writing at the beginning of consultation (Table 5).
Table 5 (CIPD, 2018)
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To fairly identify those at risk of redundancy a selection pool of employees who undertake similar work is determined (Daniels, 2019). Methods of selection must be objective, such as attendance and performance records, and agreed to ensure fairness (CIPD, 2018); subjective criteria can result in an Employment Tribunal claim as seen in Mitchells of Lancaster (Brewers) LTD v Tattersall (Trethowans, 2012).
Following selection, employers consult with the individuals before making a final decision; employees are informed they are at risk and the reasons plus invited for a discussion. The employee has the right to appeal the decision to be dismissed. Employees with more than 2 years’ service are entitled to a redundancy payment. Reasonable alternative employment can be offered; if the employee accepts, they are entitled to a 4-week trial period. However, if the employee rejects, they could forfeit their redundancy payment if the employer can prove it was a suitable alternative (Daniels, 2019).
The Transfer of Undertakings (Protection of Employment) Regulations 1981 (TUPE), protects employees when transferring to a new owner or service provision provider. All employee contractual rights are transferred to the new owner including continuity of service, employment contracts and collective agreements (Daniels, 2019); liabilities for statutory rights and claims from contractual terms, such as unfair dismissal, are also transferred (CIPD, 2018).
TUPE applies when the transfer of an economic entity retains its identity or there is a change in service provision which are; outsourcing activities to another person; transferring activities from one contractor to another contractor; or the organisation decides to carry out activities in-house that are currently undertaken by a contractor (Daniels, 2019).  
Varying the employment contract at any time after the transfer is only permitted if there is an economic, technical or organisational (ETO) reason, which results in changes in the workforce including place of work and the work carried out (Daniels, 2019). 
Organisations must consult with employee representatives (Table 6); employers with less than ten employees can consult directly with employees providing there are no representatives (Gov.UK, no date). Failure to consult can result in 13-weeks’ pay per affected employee. The transferor is required to provide the transferee with certain information regarding the transferring employees at least 28-days before transferring (Daniels, 2019).






Table 6 (Daniels, 2019)
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Dismissal due to TUPE is automatically deemed unfair unless there is an ETO reason (CIPD, 2018). Employees can refuse transferral and has the right to resign and claim constructive dismissal (Daniels, 2019)

Question Four
The Working Time Regulations refers to health and safety ensuring employees have a minimum amount of holidays, resting periods and working reasonable hours therefore, minimising accidents at work. The regulations protect workers who have a contract of employment or any other contract whereby the individual undertakes work for another party. Work is a period when the worker is working, receiving training or any other period that is treated as working within the regulations (Daniels, 2019). 
Working hours, including overtime, must not exceed 48-hours per week (17-week reference period); workers can opt-out of the 48-hours limit by writing to their employers and they should not be at any detriment for opting-out. Workers can cancel the opt-out agreement on a notice period of a minimum of 7-days to a maximum of 3-months. Night workers work a minimum of 3-hours between 11pm-6am over a 7-hour period; they should not work more than 8 hours in a 24-hour period (17-week reference period) (ACAS, no date). 
Adult workers and young workers are entitled to (Table 7):
Table 7 (ACAS, no date)
[image: ]Employees are entitled to 5.6 weeks’ paid leave (includes eight UK bank holidays). For workers on variable pay, holiday pay is calculated on average daily hours over the past 12-week period. Lock v British Gas Trading Ltd (2014) IRLR 648 ECJ case saw workers receiving regular overtime and commission were entitled to enhanced holiday pay to compensate loss of earnings. Holidays are accrued during periods of long-term sickness (Daniels, 2019).
The National Minimum Wage (NMW) Act and the introduction of the National Living Wage give workers the right to a minimum hourly rate of pay. The rate is based on a worker’s age or if they are an apprentice (Table 8) and change every April. Failure to pay NMW/NLW can result in a maximum £20,000 fine per employee plus being publicly named by government (ACAS, no date; Daniels, 2019).
Table 8 (Gov.UK, no date)
[image: ]Pay-slips must include gross and net payment, and the amount and purpose of deductions; employees have a right to receive a written pay-slip with or before payment of wages. Additionally, from April 2019, if the amount paid depends on hours worked, employers must include the number of hours worked on the pay-slip (Daniels, 2019). 
All pregnant women are entitled to statutory maternity leave (SML) (Table 9).
Table 9 (Daniels, 2019)
[image: ]The employer must be informed 15-weeks before the expected week of confinement (EWC) that the employee is pregnant, the EWC and OML start date; the start date must be no earlier than the 11th week before the EWC. Maternity leave starts on the OML date provided, or the day after the first day of pregnancy-related sickness absence 4-weeks before the EWC, or the day after childbirth. The employee is entitled to contractual benefits, is bound by contractual obligations (unless inconsistent with maternity leave) and will accrue holiday entitlement during maternity leave (Daniels, 2019). 
Employees are entitled to 10 Keeping in Touch (KIT) days to undertake work, maintain relationships and for training opportunities without affecting maternity pay entitlement. Statutory maternity pay (SMP) is payable if the employee has 26-weeks continuous service at the 15th week before the EWC and earn at least the lower limit of NI contributions. SMP is payable for 39-weeks; the first 6-weeks are paid at 90% of average weekly earnings, followed by 33-weeks at the SMP rate (ACAS, no date). Employees are entitled to return to the same job and pay, plus any pay increases in her absence; any dismissal due to pregnancy is automatically unfair (Daniels, 2019). 
To qualify for paternity leave of 2-weeks, the employee must be the father, the mother’s partner or have responsibility for the child’s upbringing and have 26-weeks continuous service at the 15th week before the EWC. The employee must give 28-days’ notice before taking paternity leave which can be taken within 56-days of the birth. Paternity leave is paid at the SMP lower-rate. The employee has a right to return to the same job (ACAS, no date; Daniels, 2019). 
[bookmark: _GoBack]Statutory adoption leave (SAL) is similar to maternity leave; one of the parents can take 52-weeks adoption leave and receive 39-weeks statutory adoption pay (SMP rate) (ACAS, no date). Shared parental leave (SPL) allows parents to share up-to 50-weeks leave and 37-weeks pay in the first year after childbirth. Leave can be taken continuously in shared one-block periods which cannot be refused, or discontinuously in multiple periods which can be refused (Gov.UK, no date; Daniels, 2019). 
Employees with 26-weeks continuous service have a right to request flexible-working once every 12-months for any reason. The request can include a change of working pattern and the place of work. The employee can be accompanied when meeting the employer to discuss the request. Employers can only turn down a request on set grounds (Table 10). Employees can appeal a rejected request; if the appeal is rejected, the employee can refer to Employment Tribunal (Daniels, 2019). 
Table 10 (Daniels, 2019)
[image: ]

Question Five
Employers have a duty to ensure that employees have:
· Safe and adequate plant and equipment – Personal Protective Equipment Regulations 1992 mean employers must provide and maintain the necessary equipment and train staff to use the equipment safely.

· Safe premises and/or place of work – Workplace (Health, Safety and Welfare) Regulations 1992 impose the duty on employers to maintain places of work ensuring premises are in a good state of repair.

· Competent and safe fellow employees – The employer breached this requirement in the case Hudson v Ridge Manufacturing Co Ltd (1975) QB 348 as they had not stopped an employee behaving dangerously resulting in an injured colleague.  

· Safe system of work – Management of Health and Safety at Work Regulations 1999 imposes the use of risk assessments to identify potential risks and elimination of these risks through the development of safe systems.
As a result, there are a range of health and safety legislation for employers to adhere to from the provision of policies and risk assessments to educating and training the workforce. Health and Safety at Work Act (HASAWA) 1974 is the main health and safety legislation which states that employers, as far as reasonably practicable, has a duty to ensure employees health, safety and welfare at work. HASAWA is extended by other sets of statues and regulations (CIPD, 2018) and provides means of enforcement of the legislation including criminal action (Daniels, 2019). 
Reporting of Injuries, Diseases and Dangerous Occurrences Regulations (RIDDOR) 1995 sets out reporting requirements of workplace events from injury to death. Control of Substances Hazardous to Health (COSHH) Regulations (amended 2002) requires the safe use, storage and risk assessments of hazardous materials (Daniels, 2019).    
The Equal Pay Act 1970 was the first discrimination-related legislation and in the following thirty years saw the introduction of other major discrimination legislation such as the Sex Discrimination (Gender Reassignment) Regulations 1999 and the Employment Equality (Age) Regulations 2006 (Daniels, 2019).
In October 2010, the Equality Act 2010 was introduced which replaced other pieces of discrimination legislation to make discrimination law more straightforward. The Act ensures consistency and fairness at work to prevent discrimination (ACAS, no date) by protecting people with certain characteristics; age, disability, gender reassignment, marital status and civil partnership, pregnancy and maternity, race, religion and belief, sex and sexual orientation; and identifying six types of discrimination; direct, associative, perceptive, indirect, harassment and victimisation (Daniels, 2019).
Employers should have an Equality and Diversity written policy to promote equality and avoid discriminatory activities and for employees to understand their responsibilities and what is accepted (ACAS, no date). The policy should go further than meeting minimal compliance and be underpinned by fairness, consistency and equal opportunity; working practices must reflect the policy and employees trained to understand equality (CIPD, 2018). 
Whilst some implied terms are contractual and developed through organisational policy and practice, others are implied by law which employers are obliged to provide to the employee. 
The employer has a duty to:
· Pay the employee whilst they are employed the organisation. 

· Provide work. This implied term is unclear and failure to provide work could be breach of contract if the employee is financially relying on the work, or if work is required to learn and enhance skills such as an Apprentice Carpenter. 

· Provide references; the employer must take due care when writing references to ensure the information is factual. The case Spring v Guardian Assurance plc (1994) IRLR 460 found the employer breached the duty of due care by providing a poor reference; the reference included allegations of dishonesty at work which the employer did not check if the allegations were true. As a result, the claimant was unable to secure employment with several organisations. 

· Take reasonable care for the health and safety of employees; employers should ensure they are meeting their duties to the employee as set out in health and safety legislation.

· Indemnify against liabilities. For example, reimbursing employees for any legitimate business expenses.

· Bring matters to employees’ attention. For example, changes in law, or changes in policies. 

· Provide effective support against bullying. The employer must not bully the employee but also takes steps to deal with bullying allegations.

· Respect privacy. Privacy can be restricted in the workplace due to work computers, mobile devices and software therefore, employers should have clear policies regarding privacy.

· Deal with grievances. Employers should follow the ACAS Code of Practice: Disciplinary and Grievance Procedure.

· Maintain the relationship and trust and confidence. 
(Daniels, 2019) 

Question Six
The Employment Rights Act 1996 (s94) state that an employee has a right to not be unfairly dismissed, however certain people cannot bring unfair dismissal claims (Daniels, 2019; Gov.UK, no date):
· Non-employees
· Employees with less than 2-years’ service (unless the dismissal was automatically unfair)
· Employed under an illegal contract or by the police service
· Employees taking part in unofficial industrial action
There are 5 potentially fair reasons to dismiss an employee:
· Capability or qualifications
· Statutory ban
· Redundancy
· Conduct
· Some other substantial reason (SOSR) 
Capability is defined as “skill, aptitude, health of any other physical or mental quality” and qualifications as “any degree, diploma or other academic, technical or professional qualification relevant to the position which he held” in the Employment Rights Act 1996 (s98) (Legislation.gov.uk, no date). 
Employers should ensure that employees thoroughly understand the role requirements and the consequences of not meeting expectations; employees not meeting expectations should be supported through additional training before pursuing disciplinary proceedings. If the capability issue is related to ill health, the nature of the illness, the potential period of the absence and organisational impact should be investigated. Employers should consider the Equality Act 2010 to avoid discrimination. From case BS v Dundee City Council (2013) CSIH19, the following factors should be considered to determine if a dismissal regarding ill-health is fair or unfair:
· Can the employer reasonably wait longer?
· Would a different reasonable employer wait longer?
· Consulted employee?
· Consulted medical evidence?
· Reasonable attempt to understand the condition and long-term expectation?
(Daniels, 2019).
Overall the Employment Tribunal has regard to reasonableness of the employer. Organisations may follow their own capability procedure however The ACAS Code of Practice: Disciplinary and Grievance Procedures should still be followed to ensure a fair and consistent process (ACAS, 2016). 
Employee misconduct has two categories:
· Gross misconduct - serious offences such as assault.
· Misconduct - less serious than gross misconduct such as poor timekeeping; addressed using organisational disciplinary processes. Continuous misconduct can result in dismissal. 
The ACAS Code of Practice: Disciplinary and Grievance Procedures set out that employers should establish facts when investigating misconduct; in disciplinary action, the employee is invited promptly to meet with the employer to answer the allegation; employees have a right to be accompanied. If misconduct is confirmed, a first written warning is issued and should misconduct continue a final written warning is issued, however if particularly serious, employers may go directly to a final written warning. The warnings set out the nature of misconduct, the warning period, improvements required and the consequences for continued misconduct. If dismissal is issued, employees are informed of the reasons and the contract end date providing appropriate notice. Gross misconduct can result in dismissal without notice. The employee can appeal the decision which is heard by an impartial manager (ACAS, 2015).
Misconduct dismissal can be potentially fair; if referred to Employment Tribunal, they consider if the dismissal was reasonable by examining the investigation. The employer should act reasonably and have reasonable belief that the employee committed an act constituting misconduct. The case of British Home Stores v Burchell (1980) IRLR 379 developed a 3-part test (Burchell Test) to determine reasonable dismissal on the grounds of conduct (Daniels, 2019):
1. Facts established?
2. Belief on reasonable grounds?
3. Reasonable investigation?
When a grievance is raised to employers, a formal meeting should be held promptly for the employee to explain their grievance and how they see resolve; the employee has a right to be accompanied. Employers will communicate the outcome to employees and action planned to resolve the grievance, if any. The employee can appeal the decision which is heard by an impartial manager (ACAS, 2015).
Employers are required to comply with the ACAS code of Practice: Disciplinary and Grievance Procedure; Employment Tribunal can decrease/reduce the compensation by up-to 25% if the code is not followed (Daniels, 2019).
Remedies for unfair dismissal are re-engagement to a different role, re-instatement in same role and compensation (Daniels, 2019).
Wrongful dismissal occurs when the employee is dismissed in breach of the contract, breaches include: insufficient or no notice, breach of contractual disciplinary or redundancy procedure, or terminating a fixed-term contract before its expiry (CIPD, 2017).
Employees can terminate their contract and claim constructive dismissal if they believe the employer has fundamentally breached the contract causing them to resign without delay, as detailed in section 95(1) of The Employment Rights Act 1996; bullying is a breach of the implied term of trust and confidence. An accumulation of events can result in a breach even if the single episodes were not a breach. Employees must resign in response to the immediate breach therefore, there should be no delay, or no notice period worked (Daniels, 2019).
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