











Within the English and Welsh law, statutes and acts are constantly evolving and developing as accordance to the modernisation of the country. One substantial reformation of English law was S. 52 coroners and justice act (2009), where amendments were made to S. 2. homicide act (1957). These amendments further show how the English laws are evolving to keep laws certain and clear. 
The S.2. homicide act (1957) states that. “Where a person kills or is a party to the killing of another, he shall not be convicted of murder if he was suffering from such abnormality of mind (whether arising from a condition of arrested or retarded development of mind or any inherent causes or induced by disease or injury) as substantially impaired his mental responsibility for his acts and omissions in doing or being a party to the killing.2) On a charge of murder, it shall be for the defence to prove that the person charged is by virtue of this section not liable to be convicted of murder.(3)A person who but for this section would be liable, whether as principal or as accessory, to be convicted of murder shall be liable instead to be convicted of manslaughter. 4)The fact that one party to a killing is by virtue of this section not liable to be convicted of murder shall not affect the question whether the killing amounted to murder in the case of any other party to it” (Legislation.gov.uk, 2010). 
       This meaning that a person cannot be convicted of manslaughter if that person was proved to have any mental disorder, however serious or not serious, then they would be convicted of manslaughter rather than murder. The former s.2 Homicide Act (1957) focused the juries' attention on whether the defendant had an "abnormality of the mind" at the time of the killing, which is an open-textured descriptor that was in any case not a scientifically recognised psychiatric disease (Reed and Bohlander, 2018). The abnormality must be arisen from either, a condition of arrested or retarded development of the mind, anything inherited or disease or injury effecting rational choice (Elliott and Quinn, 2002).
In the case of R vs Dietschmann (2003), Anthony Dietchmann killed Nicholas Davies by striking him in a “savage attack”. Before the killing occurred, Dietchmann consumed a lot of alcohol and therefore appealed to the court on grounds of diminished responsibility, after being sentenced to life in 2000. Dietchmann also suffered from a “mental abnormality” which medical witnesses defined as an “adjustment disorder” due to grief of losing his aunt. Therefore, Dietchmann was found guilty of manslaughter rather than murder down to diminished responsibility (publications.parliament.uk, 2003). The broadness of the phrase “abnormality of the mind” can be seen in this case to be easily open to perception and not clear. Two different juries interpreted this case differently which brings to light the fact that the homicide act (1957) is open for too much interpretation. Therefore, a reformation of the law was needed. 
[bookmark: _Int_TQd6Gmuk]In the case of R V Lloyd (1967), there is further evidence of misinterpretation and the uncertainty of the act. Lloyd was convicted of murdering his wife but claimed diminished responsibility down to mental abnormality. The jury found him guilty of murder and Lloyd was sentenced to life imprisonment. One of the main factors that pushed the jury of finding him guilty of murder was the fact that he used the word “substantial” mental abnormality and not “total” mental abnormality (Regina vs Lloyd, [1967]). The wording of substantial can be interpreted in several different ways and it is open to too much interpretation. Therefore, a reformation was well needed to create certainty in the law. 
Of course, reforming the homicide act (1957) is important. First, because murder is one of the most serious of all crimes, and a conviction severely limits a criminal's freedom. Furthermore, it is also part of the State's obligation to protect the right to life under Article 2 of the European Convention on Human Rights (ECHR) (JUSTICE, 2008). 
The Homicide act (1957) was extremely broad and allowed the law to be flexible. This worked in some cases allowing courts and juries to interpret and apply the law to find a fair result. However, the flexible nature of this act also resulted in a chaotic use of defence which meant it was abused (Child and Ormerod, 2021). The s. 52 coroners and justice act 2009 was the change needed to keep the law modern and to make it clearer. 
It was argued that the law of diminished responsibility was to be reformed. Resulting this the recommendation was to make the definition more “modernised” so that the law would be clearer, and it would help to accommodate developments in diagnostical practices (Kennefick, 2011). Therefore, the reformation took place in S.2 coroners and justice act (2009). 
S 52 coroners and justice act 2009 states, “(1)A person (“D”) who kills or is a party to the killing of another is not to be convicted of murder if D was suffering from an abnormality of mental functioning which—(a)arose from a recognised medical condition, impaired D's ability to do one or more of the things mentioned in subsection (1A), and (c)provides an explanation for D's acts and omissions in doing or being a party to the killing. Those things are; to understand the nature of D's conduct; to form a rational judgment; to exercise self-control. an abnormality of mental functioning provides an explanation for D's conduct if it causes, or is a significant contributory factor in causing, D to carry out that conduct.” (Legislation.gov.uk, 2010).
            
           The change of the wording was made to make it more clear to the jury. Instead of “abnormality of the mind” it is now “abnormality of mental functioning” this must have stemmed from a recognised mental condition which impairs the offender's ability to do one or more of three things. First one of these being the ability to understand the nature of the offender's conduct. The second being to form rational judgment. The third being able to exercise self-control (Ministry of Justice, 2010).
However, on the other hand, the latest changes are still criticized and have disadvantages. The phrase "abnormality of mind" had long been criticised for not being a psychiatric term; nevertheless, neither is the former. Also, "abnormality of mental functioning" received little scrutiny, in contrast to the other novel ideas found in Section 52 of the Coroners and Justice Act 2009. The MOJ did not address it in its Consultation Paper, and the Law Commission only noted that "'mental functioning' is a term favoured by psychiatrists to 'mind'. (Mackay, 2010). Although, on the other hand, the term does seem to narrow the defence down and bring the defence more in line with psychiatry (Hodgkinson and Prins, 2011). 
One problem still with the reformation is that Difficulties can also arise in relation to defendants who are in the initial stages of developing a recognized mental illness, especially when there is disagreement among medical professionals on the subject. As with other issues arising from the revised definition of diminished responsibility, these issues will not be resolved until litigation is brought before the Court of Appeals (Finch, 2021). This showing that the term recognised medical condition should be better defined to what stage the offender is at as well as the offender having a condition that is recognised medically. 
Unfortunately, legislative reform has opened a new box regarding the non-transparent and uncertain functioning of defences against loss of control and diminished responsibility. It aims not only to dismantle it from a global perspective, but also to offer new possibilities for reform and to draw lessons from an international and comparative perspective on the most unnatural future paths. The work serves as a clear call for change in an arena ripe for reform and further reflection (Alan Reed et al, 2021). This showing the need to further reform the laws with diminished responsibility. 
To conclude, it is evident that the advancement and reformation of the act did change the clarity and certainty of the homicide act. There are still reformations still needed to keep the law constantly evolving with the modernisation of the English and Welsh legal system. However, the recent coroners and justice act (2009) has proven that the law is constantly updating and staying in the same era the English and Welsh legal system is getting towards. 
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