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Demonstrate a critical understanding of the drivers of advocacy in Wales, the U.K. and beyond.

Throughout this assessment, a demonstration will be given on how the drivers, or the fundamental catalysts, affect advocacy and how this is seen throughout not only Wales but also regions within the United Kingdom and the wider world beyond. This will all coalesce through the lens of the Rights of Offenders and will cover all ages, ethnicities, nationalities, creeds and orientations, including gender and sexual identity.
Advocacy is a broad concept that affects people in a myriad of ways, yet with criminal offenders, it is something that is often overlooked. Advocacy Focus (2023) highlights that less than five percent of former offenders feel supported in prison or upon release, which leads to recidivism.
The need for offender advocacy is one required under The Care Act 2014, specifically in sections 67 and 68 (Department Of Health, 2014), where it states that the duty for supplied advocacy under the Care Act applies not only to carers in need of additional support but also to people with Care and Support needs. This support is provided without stipulation and disregards where they live or the nature of the support they receive (tri.x, nd).
Alongside the legislative powers of the Care Act 2014 are the Ministry of Justices, identified needs of offenders in custody, a white paper of Ad Hoc statistics released in 2018, which shines a light on the needs of offenders both in the care of their Majesties Justice system and in the wider community when under the supervision of the probation services, this is further supported by the Scottish Independent Advocacy Alliance (2021) who stated.
“… over four in every hundred prisoners has a severe and enduring mental health problem and that, in addition, a very large proportion of prisoners, possibly as many as 70%, have some form of mental health problem.”

This level of applied support is further ratified by the functional institutional support through services and governing bodies such as the Prisons and Probation Ombudsman (PPO). They are a sanctioned and governed body that independently investigates complaints and issues brought to them from within the prison service and the probationary services. They cover a broad range of issues, ranging from property loss and theft to excessive force and negative staff behaviour complaints.
[bookmark: _Hlk149490863]‘… we investigate cases where prison staff haven't completed a cell clearance certificate when a prisoner has moved cell and hasn't packed their own property. Cases where staff simply have not followed procedures are relatively simple for us to investigate, but it's frustrating to find the same issues arising time after time.’ (Prison and Probation Ombudsman, 2022).

Yet, despite the Ombudsman’s efforts to instil equity and equality through fair practice and accountability, the need for charities and volunteer agencies, such as Advocacy Focus, is still prevalent both inside and outside the custodial system.
In the words of Advocacy Focus, a registered charity that focuses its attention on the rights and lives of Offenders in Lancashire, ‘We believe in Advocacy for All. By supporting prisoners in Lancashire, we are helping rehabilitate them and ease them back into the community upon their release.’ (Advocacy Focus, 2023).
So, if the Ombudsman and Ministry of Justice can clearly see the needs of Offenders both inside and outside of the Prison Service, this is taken a step further in the specialisation of certain advocates. As Boon & Nash (2015) posit, the emergence of special advocates, advocates that act as intermediaries between the lay client and the judiciary, has arisen.
Despite this, further support is still needed, and that is what charities such as Advocacy Focus (2023) are for to provide the support and assistance that the legislature and government do not or simply cannot. This is further supported by work conducted by the Solicitor Regulation Authority (2018), which states that “…recent reports published by the Government and Bar Standards Board have expressed concerns about standards of criminal advocacy.” and further states that “The delivery of high-quality advocacy plays a fundamental role in ensuring the effective and fair delivery of justice within the courts of England and Wales.”
Solicitor Regulation Authority (2018) further posits that a more transparent and straightforward usage of internal actions was needed within the judicial service regarding advocacy, with as little as five percent of firms within the justice system having Advocates specialising in guilty plea-only cases. This disparity in case balancing is a severe disservice to those going through the legal process and shows a bias towards being proven guilty over that of fair process.
It is this need and fundamentality that sees groups such as Prisonersfamilies.org, a nationwide helpline and advisory website operated by the prison advice and care trust, aid families of those serving a custodial sentence. They help maintain and manage contact methods; both wanted and unwanted, with provision and assistance for many instances. This is particularly relevant to the Howard League for Penal Reform (2023), which, through their provision of legal and advocacy services to those within the penal and justice system, seek out and, in some cases, secure a fairer and more balanced outcome for all involved.
One of the critical rights all people have is a safe living environment, and this factor does not stop simply because you are living within the confines of the prison service. Time and again, a theme has emerged, one of bigotry and hatred and is a common factor in cases investigated by the PPO.

Under the Care Act and the Equality Act, race, sexual identity, and neuro divergence are all protected characteristics. Yet, they are all points that people within the custodial sector are routinely victimised for, as is the case for Zahid Mubarek, a young man of Asian descent, who his cellmate murdered on March 21st, 2000. This is despite routine declarations by the perpetrator that he was an overt racist and would kill anyone who was not of Caucasian ethnicity (Moss, 2006).
This sparked an active inquiry and advocating for change and reform within the services, yet despite it being investigated and changes made, it is still a problem that Independent Advocates working within the prison services are told of. Allegations are routinely made by staff and offenders alike. Again, this is supported by the Prison and Probation Ombudsman (2022).

In furtherance to the safety and well-being of those in custody and serving a custodial sentence, there comes work by Ekaireb et al, (2018), who stated in the Journal of the American Geriatrics Society, that ACP or Advanced Care Planning was in dire need of a revaluation, as through their study they found that only forty-two percent of all those interviewed could provide an accurate description of what was required. This trend of improved health quality is further supported by Niyi (2008), who stated "... with a potential to improve the health of populations. At the inception of modern prisons, health advocacy approaches focused on appealing to humanitarian and religious sentiments of stakeholders to improve the well-being of prisoners...”

In contrast to the work of Niyi (2008) from a global non-custodial perspective stands the work of Okedo-Alex et al (2021) researchers from Nigeria, who state quite empirically that one of the key barriers to the application of health policy and system research is the lack of funding, which is a key issue in developing nations, they through their study advocate for a change of funding application and show through statistical data the disparity in the allocation of funds throughout the Nigerian health system, it stands to reason that such shortcomings in funding allocation would have a reciprocal effect on the health of those incarcerated, which in turn supports the position of Niyi (2008)

The advocacy push has been at the forefront of many social changes, including the care of children in a custodial or care setting. This movement is not one with a narrow scope or purview, nor is it one confined solely to the United Kingdom; it is one that has expanded globally, finding roots in the United States, Australia and a litany of other countries, including Nigeria and those across the African continent.

In the U.S., a robust and stringent examination was carried out, one of them being a review of the treatment of children within the Juvenile court system. Platt & Friedman (1968) posited that one of the key failings was a lack of proper representation for children, both personally and legally, and went on to further postulate that the locus of failure was within the way the courts administered juvenile proceedings, where the trials were conducted as Welfare Tribunals and not legal court trials. As such, this eliminated the legal and social advocacy that the children were entitled to. This is supported by British researchers Sowerbutts et al. (2021) and their research into the communication needs of young people within the justice system. It was evidenced that without the correct support and communication, young offenders were routinely let down by the justice system and denied fair treatment.

Although the work by Platt and Friedman (1968) is an antiquated source, the point that is raised is a relevant one and one that is echoed in the work by King, Burke and Dalmage (2017), who put forth the position that “Risk factors for being involved with the juvenile justice system included peer victimisation, inability of the court to explain its procedures, inappropriate school discipline, experiences of living in poverty, and neighbourhood violence.” Work by King, Burke and Dalmage shows that although changes have been made and units created with the sole purpose of advocating for youth in a justice setting, without corrective intervention, the risk factors, as previously stated, are all too prevalent, which is again reinforced by the work of Sowerbutts et al. (2021).

These ideals of equality, advocacy and fair justice are clearly shown in work by Umejiaku and Uzoka (2019), who, as Faculty of Law, Nnamdi Azikiwe University, Awka in Nigeria, took a deep and lasting review of Nigeria’s laws and treatment of children within their justice system and stipulated in very blunt terms how much change was needed, ‘discovered that our juvenile justice falls abysmally lower in standard than what is obtainable in other jurisdictions.’ This presence of mind and deep revision is one of the key drivers of advocacy within the custodial system. No matter the country and the offender's age or subject, all are entitled to fair and equal treatment and safe progress.

In stark contrast to the needed reforms within the Nigerian system stands the British government's provisions, which can be clearly seen on government web pages such as Gov.uk ‘Prison Life’ and ‘Young people and the law.’ They are cohesive and easily navigable pages detailing various aspects of the custodial system in modestly accessible language. However, the pages are within several others detailing various aspects of the rights and treatments an adult or child within the custodial system can expect.

Yet despite these pages being easily accessed and guiding the user to various stipulations and other purported rights, outside advocatory sources are needed, one of which is PACT an advocacy advice service that is active in supporting families of custodial residents, with their entire ethos built around the feedback and input of all who use their services.
The critical point within this is, if the government has such an open and transparent platform for support for families and custodial recipients alike, then how charities can and organisations like PACT exist. How can incidents like those reported to staff and the Ombudsman take place, something must be lacking for them to be needed, as PACT says within their own Advocacy declaration, ‘Our services are based on what our service users tell us will make a difference to their lives’ (Prisoner Advice, 2023).

Some of the key complaints that are heard, complaints that come directly from people within the prison system, by not only custodial staff but the Prison and Probation Ombudsman, are bullying, racism, assault, general harassment and theft, as well as post-pandemic increases across many areas, the worst of which is suicide, which, after Covid, saw a sharp increase.
This is all supported by documented evidence from the prison reform trust in a detailed analysis, Prison Facts, (2022).
Another facet revealed from the Prison Facts (2022) report is the spike in the number of incarcerations. It revealed that despite the lockdown and prevalence of Covid and its variants, the amount of incarcerated people rose to in excess of forty-two thousand. It also showed a marked rise in non-violent offences that resulted in short-term incarceration. In conjunction with this, it also showed that when members of the general public were interviewed, there was a severe disparity in the opined need for imprisonment.

‘Fewer than one in 10 people surveyed said that having more people in prison was the most effective way to deal with crime … better parenting, discipline in schools and better rehabilitation were all rated as more effective responses.’ (Prison Facts, 2022)

It is this trend of rising levels of incarceration and a lack of cohesive change that saw groups such as the Prison Reform Trust with their chosen mandate of supporting those locked into the prison system. They support both prisoners and their families, working to ensure their voices are heard and moving forward in advocating for implicit change. Along with the Prison Reform Trust is the Howard League for Penal Reform, which has the honoured status of being the oldest penal reform charity in existence. Having been founded in 1886, it has steadily advocated reforming the penal system into a more humane and forward-thinking approach. This reformative and supportive thinking method is supported by Smith, (2020), who advocated for restorative or strength-based reintegration and a more holistic method of rehabilitation.

This is further supported by how the system has adapted and changed over time, as illustrated by the framework released by The All Wales Criminal Justice Board. The framework covered many aspects and addressed multiple issues that were continually raised. These ranged from ways to reduce the number of women in the criminal justice system to improved methods of supporting BAME groups or Black, Asian and Minority Ethnic groups, with a stated mandate of ‘The purpose of the Framework is to improve services for those at risk of entering or those already in the criminal justice system.’ (All Wales Criminal Justice Board, 2018).

The framework issued by The All Wales Criminal Justice Board ties into the legislation set forth by the U.K. government as a whole and all that it sets forth. From the ways, BAME prisoners are treated and supported through to pregnant women in prison and the families that exist outside of the prison system. As stated by Gov.uk, Prison Life, (2023), 'Staff are trained to spot prisoners at risk of bullying, suicide or self-harm.’

These stringent aspects are not solely confined to adult male prisoners as Gov.uk, Prison Life, (2023) would posit; other aspects of the U.K. legal system advocate for women within the penal system, as shown by Gov.uk, Pregnancy and childcare in prison, (2023), it further advocates for children within the penal system as illustrated by Gov.uk, Children in custody, (2023), within the children in custody is a specific facet that deal directly with advocacy services for children, which is something that is sorely lacking from previously shown instances of government applications and is left to charities and volunteer services to fill the gaps as can be seen with The Howard League for penal reform and the litany of others within the U.K. and the wider world.

This is all underscored by the House of Commons report into Prison Health in 2018. This report shone a harsh light on the conditions in which many within the prison system exist and advocated for an intensive revaluation and reassessment of health care within the prison system.

This is further supported by the 2018 Thematic Report into Social Care in Prisons within England and Wales, which highlighted that the system was not capable of sustaining the care the prisoners needed and that revision was needed across the board, which included the screening processes for Social Care of which advocacy is a key component and one of the barriers to it was knowledge of ability and rights, this is highlighted here “We were also not convinced that all establishments, or indeed prisoners, knew that prisoners could self-refer or be referred by family, friends or legal representatives with their consent.” (H.M. Inspectorate of Prisons, 2018)

This level of advocacy need will, as shown, never change and should always be available to those who need it, be it through government legislation, charity or voluntary services. This ideal is not more clearly shown within The Jeffery Review (2014), wherein Sir Bill Jeffery emphatically states, “Effective advocacy is at the heart of our adversarial system of criminal justice. If prosecution and defence cases are not clearly made and skilfully challenged, injustice can and does result.”

It is this injustice that drives advocacy, and an advocate is the catalyst that is key to bringing that injustice to an end.
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