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Evaluate the aims and objectives of employment regulation. (AC 1.1) 

Employment law, as spoken about by Armstrong and Taylor (2020, p.607), was introduced, and continues to be adapted, in order to achieve fairness, inclusion, and social justice within the workplace. Employment law and regulation aims to protect employees from unjust exploitation, discrimination, and slavery, through legislative policy and law.  
The Equality Act 2010 for example, ensures fairness by eradicating discrimination through the implementation of rules and regulations that must be adhered to by all employers. As explained by GOV.UK (2011), these regulations can prevent direct and indirect discrimination, harassment and victimisation relating to a large number of topics, to name a few; pregnancy and maternity, pay and benefits, and protected characteristics.
The benefits of employment law, as discussed by Bowcock and Pursaill Solicitors (2022), identify how a healthy working relationship can be achieved between employers and employees bringing protection for both the business and the employees, due to the correct policies and procedures being followed. For a business this can mean they’re a more attractive place to work as employees feel reassured that the employers will treat them fairly, this also increasing recruitment rates and staff retention. Minority groups also feel more included and have increased equality due to the regulation in place that enforces fair treatment by employers, thus preventing the likelihood of discrimination. 
On the other hand, as spoken about by Armstrong and Taylor (2020b, p.606) some argue that the extent of the employment regulation introduced within the UK has made the employment market in the UK less competitive globally due to these, often complicated regulations. This argument could, however, be argued when looking closer at who the UK is being compared to.  
Some also believe that the level of which the regulations go to, and the compliance required by employers as mentioned by CIPD (n.d.), can be burdensome for employers, therefore, can stifle the growth for the company. 
Research completed by Brinkley (2015), goes on to explain how stricter regulation deters productivity growth by narrowing the ability of the economy, meaning resources are used less effectively and from this, studies have shown that the return on investment for employers have then reduced as they are less likely to invest in adjustments that offer larger gains, sticking with less risky improvements. 




Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2)     

Employment tribunals are in place as a more informal process to resolve workplace disputes between workers and employers Courts and Tribunals Judiciary (2024)
Employment tribunals are undertaken in order to determine whether an employee’s claim against their employer should be upheld according to current employment law and relevant legislation Courts and Tribunals Judiciary (2024). Claims often include topics such as unfair dismissals, discrimination, working time regulations, and equal pay. 
ACAS (n.d.) states before a claim can be taken to tribunal, ACAS must have been contacted in an attempt for early conciliation, however, it is always advised to try and resolve the issue directly with the employer first through informal discussion or through internal grievance processes. 
There is a time limit on which claims can be brought to tribunal, this is 3months minus 1 day for most claims, or 6months minus 1 day for claims such as statutory redundancy, equal pay as stated by ACAS (2022), it is and unfair dismissal in relation to strike action. 
At the tribunal full hearing, and if a settlement agreement has not been reached, a judge can then provide a ruling. Advantages of settlement agreements are - it’s free, and it can settle all claims including ruling out future claims Ayling and Suff (2022).
Employment tribunal cases can be appealed within 42 days of the decision; however, only on a point of law. The case will then progress to an Employment Appeal Tribunal (EAT). 
If the judge rules in favour of the claimant, the judge can award compensation, payment of monies due, and in some cases reinstatement although, as mentioned by Ayling and Suff (2022b), reinstatement and re-engagement are rare. 
If you lose the case at EAT, you must ask for permission to appeal to the Court of Appeal, the second most senior court in England and Wales Gov.Uk (2019). They will review the decisions made previously to ensure that the law has been correctly applied and have the power to uphold, modify or even overturn any decisions made by the lower courts.
If the result still doesn’t satisfy the complaint at the Court of Appeal, it will go to the Supreme Court, the highest court in the UK. They will only hear appeals based on arguable points of law of general public importance. The Supreme Court (2012) 




Diagram of Court Hierarchy.
[image: ]Daniels (2019, p.15)

The civil court hierarchy framework, unlike the criminal court framework, enables losing parties to argue where they feel their case has been either misinterpreted, or the law has been incorrectly applied by the previous lower courts Taylor (2023)
Employment cases, however, can reach criminal courts in cases where employers have breached health and safety regulations Taylor (2023)


Explain how cases are settled before and during legal procedures. (AC 1.3)   

Before claims in relation to workplace disputes can be taken to a tribunal, claimants must contact ACAS to discuss Early Conciliation (EC). Acas offer a free service with the aim of resolving potential claims before they reach tribunal proceedings and costs are incurred.
Early conciliation is a voluntary process that both the claimant and respondent must be willing to take part in, alongside a neutral conciliator, in order to go ahead. If either party refuses to partake, Acas will not be able to mediate, and will therefore issue a certificate with information to be added to the ET1 form – online tribunal claim form. Acas (2022)
It is important to note that awards made following a tribunal claim may result in a 25% uplift if respondents refuse EC and do not comply with the Acas Code of Practice, however, the award could also be reduced by 25% if the claimants refuse to participate in EC. CIPD (2022a)
If the EC process is undertaken but is unsuccessful, Acas receive copies of the ET1 and ET3 (respondent’s reply to claim) forms, enabling Acas to re-contact both parties to try and achieve a negotiated settlement once a tribunal claim has been filed but before a tribunal hearing takes place. CIPD (2022f)
Settlement agreements may include financial reimbursement or promises to stop unlawful treatment and can be agreed between the claimant and the employer at any point between EC and a tribunal hearing taking place. Employers will usually offer to fund legal advice in relation to the settlements as the agreements are legally binding, yet if legal advice is not sought first, the claimant will still be able to go to an employment tribunal. Citizens Advice (2023) It is recommended a claimant seeks advice on their case to ensure they are fully informed before entering into any negotiations.
All discussions throughout the settlement process are done on a ‘without prejudice’ basis meaning any information detailed cannot be used as evidence within the courts if the dispute should reach a tribunal hearing. 
Settlement agreements should always be confirmed in writing stating the agreed actions covering both parties, and detailing the specifics of the dispute and resolution, the settlement form is called a COT3. ACAS (2022a)
If the employer then breaks the agreement, this can be taken to the county court for a breach of contract. Citizens Advice (2023b)




[bookmark: _Hlk123122771]Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. (AC 2.1) 

The Equality Act 2010, brought in on 1st October 2010, brings together over 116 pieces of legislation into one single act which is much easier to understand. Equality and Human Rights Commission (2018)
The legislation details 9 protected characteristics. It is against the law to discriminate against anyone, directly or indirectly due to a protected characteristic. These include:
· Age
· Sex
· Gender Reassignment 
· Sexual Orientation
· Religion or Belief
· Disability
· Pregnancy or Maternity Leave 
· Being Married or in a Civil Partnership
· Race (including colour, nationality, ethnic or national origin) 
Gov.UK (2023)
To achieve a fair, objective, and non-discriminatory recruitment and selection process, Peachy Desserts Ltd must not inquire regarding candidates protected characteristics information to aid the candidate appointment process. You can only ask for protected characteristic information for the purpose of equality and diversity monitoring Acas (2023) No person should be disadvantaged or treated any less favourably than any other person due to a protected characteristic both in the recruitment process or once they have been successfully employed. 
It would therefore be unlawful and discriminatory to only appoint only young men in this instance. Continuing to proceed with only employing young males would leave Peachy Desserts Ltd susceptible to claims at an employment tribunal, for both direct and indirect discrimination for both the sex and age of candidates. 
Considerations must be made to ensure the whole recruitment and selection process is inclusive. To ensure fair advertising of the vacancy, Peachy Desserts Ltd should use inclusive wording and language, and avoid specific discriminatory descriptors such as ‘youthful’ and ‘male’, to ensure you are not directly discriminating based on protected characteristics ACAS (2023) 
Peachy Desserts Ltd must not discriminate indirectly by applying rules or terms for appointments that would be less favourable for those with a protected characteristic, to those that do not. 
Questions regarding someone’s health or disability may only be asked for equality and monitoring purposes or to ascertain if any reasonable adjustments would need to be made for an interview. Following interview selection or a conditional job offer being made, you can then ask questions about their health or a disability. This request for information is to ensure they are able to do the job with reasonable adjustments, if required. Acas (2023b)
Withdrawing a job offer following information being obtained surrounding a protected characteristic could be against the law, therefore, legal advice should be sought before job offer withdrawals are issued Acas(2023b)


Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. (AC 2.2)  

Peachy Desserts Ltd must adhere to the legislation in relation to equal pay, as set out in the Equality Act 2010. The law states that men and women must receive equal pay for performing the same work, and failure to comply with the law could result in costly employment tribunals and reputational damage. Equality Human Rights (2021a)
The term equal pay is not limited to the pay employees receive, but takes into account all contractual terms and benefits such as company cars, pension schemes, fringe benefits, holiday and sick pay, to name a few. 
Equal pay legislation will apply to all working arrangements regardless of the contract type, full time or part time working, apprentices, agency staff, or zero-hour contract holders Equality Human Rights (2021a)

Equal work, as explained by ACAS (2024), is:
· Like work – Work that involves the same or similar work and tasks that require the same level of knowledge and skills. 
· Work rated as equivalent – Work that has been rated through a job evaluation scheme and the demands have been assessed as equal. 
· Work of equal value – work that is not equivalent, however, is of equal value in the demands such as effort, skill, and decision making. 

There are steps Peachy Desserts Ltd can take to reduce the risk of unequal pay to ensure compliance and ensure Cat is paid equally for the work carried out and completed. As advised by ACAS (2022c) Peachy Desserts should review regularly, and update job descriptions, ensuring they accurately describe the work that is completed. This may highlight if Cat’s work is the same as Kit’s. 
Having an equal pay policy, agreed with the union representative or employee representative (if applicable) would ensure a consistent approach towards pay. ACAS (2022c) Consistency when deciding pay, for example, having one pay structure to keep the salary deciding process simple.
Also, ensuring job titles within Peachy Desserts are the same for men and women completing the same work, will also highlight if Cat and Kits’ work is the same, therefore, requiring equal pay. 
Where there is a pay difference between a man and a woman completing the same job, such as Cat and Kit, Peachy Desserts Ltd must be able to evidence if a ‘material element’ is the reason for the difference, to avoid the presumption it is because of their sex.
A material element must:
· Be significant and relevant.
· Not be tainted by direct or indirect discrimination.
· Explain the genuine reason for the difference with particularity – clear evidence of how the case was assessed i.e., Employee qualifications, location of the work (high cost of living areas) and shift patterns. Equality Human Rights. (2021b)

Failure to justify the difference with a material element could result in Peachy Desserts Ltd subject to an employment tribunal due to discrimination claims.
If the claim is successful, back pay covering a period of up to six years, along with interest can be awarded to the employee CIPD (2023d)


The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
a. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week)
b. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)
c. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour and work 25 hours a week)
Advise why their approach is risky and what they should do instead. (AC 3.1) (379 excl refs)

Redundancy is a dismissal process that takes place when a business no longer requires a role due to the business either closing, changes in the number of roles required, or a change in the business location. ACAS (2020)
As the business is closing, Peachy Desserts need to inform their employees in writing of their intention to undertake redundancies, and commence a consultation period. Due to less than 20 employees being affected, this can be done individually, therefore collective consultation is not required, and there is no mandatory minimum timescale CIPD (2022d)
When notifying employees of redundancy, you must inform them of their notice period and state whether this includes contractual or statutory notice. Statutory notice periods are determined by length of service Acas (2021) See below:
[image: ] Acas (2021)
For any redundancy meetings that take place, employees do not have an absolute right to be accompanied unlike other meetings such as disciplinaries, however, it is best practice that employers do allow this CIPD (2022c)
Employees with a minimum 2-year service are legally entitled to receive a statutory redundancy payment that is based on their length of service, subject to a maximum of 20years CIPD (2024) To calculate the exact amounts that apply to each employee, Peachy Desserts can access the UK Governments redundancy calculator here: https://www.gov.uk/calculate-employee-redundancy-pay/y GOV.UK (n.d.)
Paying the suggested redundancy payments as mentioned above, would therefore be unlawful for both Angelica and Saffron, due to their length of service. 
The UK Government calculator shows they would legally be entitled to at least the below, (calculated as at 19/04/24) :


Angelica – 
[image: ]
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Saffron – 
[image: ]
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If you do not pay the employees the amounts they are legally entitled to, and detail in writing how this has been calculated, Peachy Desserts is at risk of being fined for committing a criminal offence under the Employment Rights Act 1996, Section 165 CIPD (2022b) Failure to follow correct redundancy procedures and planning could see employees pursuing unfair dismissal and discrimination claims against Peachy Desserts CIPD (2022e)
Chip, Cherry, Reese, and Carmel are legally entitled to one weeks’ statutory notice pay and holiday pay, as all four employees do not have the 2 continuous years’ service required, to make them eligible for additional redundancy pay GOV.UK (n.d.) However, their contracts state 2 weeks’ notice pay, therefore, it is advised that Peachy Desserts pay the four employees with one years’ service, two weeks’ notice pay, as per their contracts. 


[bookmark: _Hlk123126731]The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2)  

The term TUPE (Transfer of Undertakings Protection of Employment) applies when there is a change in a company’s ownership or service provider and the rights that are given to employees. All contractual rights and conditions that apply to the employee at the existing business, must be transferred across to the new owner. These can include contracts of employment, continuity of service, collective agreements, and all rights and obligations detailed within the contract of employment Daniels (2022b, p.265)
TUPE relates to two categories, either:
· A Transfer of an economic entity that retains its identity - All services, customers and suppliers remain the same. It would appear this is the case for Peachy Desserts Ltd and Crumbly Cakes. 
Or 
· A change in service provisions – Activities carried out are either changed or the activities are carried out by an alternative supplier. Daniels (2022c, p.267)

TUPE does not apply for transfers by share take-over, for one off singular events or where there is no economic entity change and it is just a sale of assets Suff (2022b) 
Comprehensive and meaningful conversations must take place by the transferors, and as early as possible. Those who fail to engage and inform effectively, could be liable to compensate each employee up to 13weeks of pay, and both the person making the transfer and the person receiving it will be responsible for paying this. Suff (2022c)
Organisations must undertake due diligence and employee liability by providing in writing, at least 28 days before the transfer:

· Any collective agreement information.
· Employee Disciplinary and Grievance case information during the previous 2 years.
· Identities and ages of all employees and information contained within their written contracts. CIPD (2022b)


The consequences of getting TUPE wrong, are not only damaging to Peachy Desserts reputation, but could also mean financial penalties for failing to follow the required process. 
By providing the employees of Crumbly Cakes with the same terms and conditions as existing Peachy Desserts’ employees, you may potentially be disadvantaging them, which would be a breach of the TUPE 2006 regulations, leaving the business open to tribunal claims. Daniels (2022b, p.265)
Dismissals directly relating to a transfer are automatically unfair, unless employers can show there is an economic, technical or organisational reason (ETO) for this. Employees can refuse the transfer and resign, however, for any claims for unfair dismissal due to the transfer, employees would be required to have 2 years qualifying service to be able to do so. Daniels (2022d, p.270)


Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. (AC 4.1)  

Within UK employment law, there are statutory rights that apply to all employees to ensure employers pay a minimum amount of wages for the hours worked. These are known as:
· National Minimum Wage (NMW) for those aged under 21, or an apprentice.
· National Living Wage (NLW) for those aged 21 or over. Acas (2023c)

The current minimum hourly rates (applicable from 1st April 2024) are as shown below: GOV.UK (n.d.)
[image: ]
Therefore, any employees at Peachy Desserts Ltd that are over the age of 21years, are potentially being paid much lower than the national living wage of £11.44 (effective from 1st April 24), this is against the law. 
The implications of this would mean Peachy Desserts could be taken to an employment tribunal or that HMRC can getting involved to recover the monies owed, going back a maximum of 6 years. 
Previous rates and applicable ages are as shown below: GOV.UK (n.d.)
[image: ]
Peachy Desserts have stated all employees are currently paid £9ph, therefore, need to look back at wages paid to employees from April 2022 onwards to ensure the correct rates have been paid to employees over the age of 21 years. 
ACAS (2019a) advise, if a pay error is discovered, it is best to try and resolve the error directly between the employer and employee(s) affected, as it can often be sorted simply and quickly. 
Employees have the right under Section 8 of the Employment Rights Act 1996 to receive an itemised pay statement (payslip) before or at the time that any pay/salary is made to them. Legislation.gov.uk (2019) 
Checking employee contracts and payslips, along with using the National Minimum and Living Wage calculator found at https://www.gov.uk/minimum-wage-calculator-employers can support employers to calculate the correct rate of pay. 
It is Peachy Desserts responsibility, regardless of the number of employees, to ensure the correct rates are paid to all employees (these rates can change annually) and to keep accurate pay records for all employees Gov.UK (2012)
A number of pay elements are included when calculating the minimum wage, such as: Gov.UK (2012b)
· Income Tax & NI
· Wage advances / Loans
· Repayment of overpaid wages
· Accommodation provided by employers above offset rate (£6.99 a day / £69.93 a week)

However, not included in minimum wage calculations are:
· Tips, service, and cover charges
· Enhanced pay for unsocial hours/shifts
· Tools, Uniform and Safety Equipment. 

Ignoring NMW rules could result in financial penalties of up to £20,000, legal action against you, and the business and employer names being added to a public list by the Department of Business and Trade, also causing reputation damage ACAS (2019b)


Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off.  He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. (AC 4.2)  

The Working Time Regulations 1998 (WTR) is the law that applies the EU Working Time Directive to England, Scotland and Wales ACAS (2023b)

The regulations are there to protect everyone’s health and wellbeing, and assist employers with their duty of care to employees, by providing protection against being over worked and regular long hours. 

The standard WTR rights are as follows: Ayling and Suff (2022c)
· A limit of an average of 48hours per week over a 17-week period.
· A limit of an average of 8 hours of work in 24 hours, which night workers can work.
· A right to 11 hours rest a day.
· A right to a day off each week.
· A right to an in-work rest break if the working day is longer than 6 hours.
· A right to 28 days paid leave per year (pro rata if less than full time) 

All workers, including apprentices, agency workers, and zero-hour workers are protected by the above regulations. 
Employees have the option to ‘Opt Out’ chosing to work over 48hours per week, however, employers must not treat any employees less favourably if they choose not to Opt Out, or change their mind and cancel an Opt Out agreement. GOV.UK (2011b) If employers treat employees unfairly due to this, they are leaving themselves open to an employment tribunal. 
Peachy Desserts Ltd need to ensure they comply with the above regulations by ensuring Kit is able to take in-work breaks, 20mins uninterrupted, during shifts for 6hours or over, and has at least 1 day off per week, however, the day off can be applied over 2 working weeks, therefore, could have 2 days off following 12 days of work CIPD (2020b)
Proactively reviewing Kit’s annual leave throughout the year encourages regular holidays away from work, which as highlighted by BrioHR (2022), will in turn help to reduce burnout and will keep the employee feeling motivated and engaged, whilst also ensuring their wellbeing. 
Peachy Desserts Ltd must comply with the above regulations, failure to do so could result in employment tribunals and could even lead to criminal court charges if health and safety breaches led to Kit having an accident whilst at work. 
Kit must take regular breaks during his shifts, and must take enough rest days in between working his shifts, 1 day off in 7, or 2 days off in 14days CIPD (2020b). Regularly reviewing and encouraging Kit to take annual leave as highlighted by BrioHR (2022) will also reduce the risk of burnout and can keep Kit feeling motivated and ensure his wellbeing. 
Kit regularly works over 60hours so Peachy Desserts could ask him to sign the Opt out form, however, he is unlikely to do so. Therefore, taking on extra staff would decrease the workload for Kit, however, he would need to understand working less hours, he would then receive less pay. 

Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. (AC 4.3)

There are statutory rights relating to maternity, paternity, and adoption leave and pay, which Peachy Desserts are legally obliged to adhere to, failure to do so could result in legal action being taken against you. All regulations can be found within the Employment Rights Act 1996, the Employment Relations Act 1999 and the Employment Act 2002 Suff (2022c) 
Women are automatically protected against discrimination under the Equality Act 2010 from the moment they become pregnant until the end of their maternity leave. Therefore, it is essential that employers are aware of key points in relation to the ‘protected period’ Suff (2022c)

Maternity Leave.
Statutory Maternity Leave (SML) – A woman may take up to 52 weeks leave. Peach Desserts should assume the full leave period will be taken unless advised otherwise by the employee, however, Coco must take 2 weeks leave following the birth of her child.
Ordinary Maternity Leave (OML) – This is the first 26 weeks of leave. Employees have the right to return to the same job and terms following this period. 
Additional Maternity Leave (AML) – The second 26 weeks leave. Employees may return to the same role, or similar if not reasonably practicable to return to the former role.

Maternity Pay.
Coco is eligible for up to 39 weeks Statutory maternity pay (SMP) having worked continuously for the past 26 weeks CIPD (2020). To ensure SMP is paid, Coco will need to, provide a MATB1 form from her Doctor/Midwife 15 weeks prior to their due date.
Coco also has a legal right for paid time off to attend antenatal care appointments and classes as recommended by their doctor or midwife GOV.UK (2012)
Contractual terms such as benefits and paid holiday entitlement, with the exception from remuneration, will also continue throughout SML.  


Paternity Rights.
The biological father or legal custodian of the child must have been working continuously for 26 weeks leading up to the due date with the qualifying week being the 15th week before the due date Gov.uk (n.d.)
Statutory Paternity Pay is paid at the same rates as SMP Suff (2022d)

Adoption Rights.
Since April 2015, adoption leave and pay have been brought more in line with SML & SMP Suff (2022e)
Statutory Adoption leave is up to 52 weeks Gov.uk (2023)
Statutory Adoption Pay (SAP) is payable for up to 39 weeks subject to working continuously for 26 weeks prior to the date you were matched with a child. The adoption must be formally notified to the employer via a SAP1 form. 


Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead. (AC 4.4)   
Peachy Desserts Ltd need to be aware that as from 6th April 2024, all employees can legally submit 2 flexible working requests in writing, within a 12-month period. This also applies to employees from their first day of employment McCartney (2024)
Any flexible working requests must be handled by Peachy Desserts in a reasonable manner and must provide a response in writing, to Chelsea within 2-months of receiving the request. Failure to do so, could result in a flexible working claim to an employment tribunal and potential financial compensation being awarded to Chelsea, however, Chelsea would need to refer this to Acas first, to complete early conciliation CIPD (2023a)
Flexible working requests such as changing working hours or location, changing shifts or term time working requests, should all be considered thoroughly by employers and should only be refused on one of the following business grounds:
· Unable to redistribute work amongst staff,
· Additional costs incurred,
· Ability to meet customer demand becomes disadvantaged or the performance or quality of work is negatively affected,
· Unable to recruit additional staff,
· Organised structural changes. CIPD (2023b)

Peachy Desserts Ltd must consult with Chelsea to determine all the facts in order to consider all potential impacts, this allowing Peachy Desserts to make a balanced and informed decision. Any information disclosed by Chelsea during the meetings must not be used to discriminate unlawfully against, including protected characteristics as set out in the Equality Act 2010 ACAS (2014a)
As set out in Acas Code of Practice ACAS (2014b), employers should also consider any positive benefits of flexible working requests being agreed, which may include improved health and wellbeing for staff, increased staff morale, and a more diverse and inclusive workforce. 
If Peachy Desserts Ltd are not able to honour the flexible working request in full, you should meet with Chelsea to explore alternative options, which may include an initial trial period, accepting part of the request and meeting halfway with the other details, or suggesting other ideas and solutions which may help to support Chelsea. Acas (2024)
If multiple flexible working requests are received from multiple employees, Peachy Desserts must consider each request in the order in which they were received, taking into account the impact they will have on the demands of the business and not making judgments on the personal circumstances relating to each request CIPD (2023c)



















Reference list
ACAS (2014a). Code of Practice on Handling in a Reasonable Manner Requests to Work Flexibly | Acas. [online] ACAS. Available at: https://www.acas.org.uk/acas-code-of-practice-on-flexible-working-requests/html [Accessed 12 Apr. 2024].
ACAS (2014b). Code of Practice on Handling in a Reasonable Manner Requests to Work Flexibly | Acas. [online] ACAS. Available at: https://www.acas.org.uk/acas-code-of-practice-on-flexible-working-requests/html [Accessed 12 Apr. 2024].
ACAS (2019a). If an Employer Does Not Pay Minimum Wage | Acas. [online] Acas.org.uk. Available at: https://www.acas.org.uk/national-minimum-wage-entitlement/if-an-employer-does-not-pay-minimum-wage [Accessed 9 Apr. 2024].
ACAS (2019b). If an Employer Does Not Pay Minimum Wage | Acas. [online] Acas.org.uk. Available at: https://www.acas.org.uk/national-minimum-wage-entitlement/if-an-employer-does-not-pay-minimum-wage [Accessed 22 Apr. 2024].
ACAS (2020). Your Rights during Redundancy | Acas. [online] Acas.org.uk. Available at: https://www.acas.org.uk/your-rights-during-redundancy [Accessed 19 Apr. 2024].
ACAS (2022a). Conciliation up to and during a Tribunal claim: Early Conciliation - Acas. [online] www.acas.org.uk. Available at: https://www.acas.org.uk/early-conciliation/conciliation-up-to-and-during-a-tribunal-claim [Accessed 27 Mar. 2024].
ACAS (2022b). Employment Tribunal Time Limits. [online] Acas. Available at: https://www.acas.org.uk/employment-tribunal-time-limits [Accessed 27 Mar. 2024].
ACAS (2022c). Preventing Equal Pay Issues: Equal Pay – Employer Responsibilities. [online] Acas. Available at: https://www.acas.org.uk/equal-pay/employer-responsibilities [Accessed 5 Apr. 2024].
ACAS (2023a). How to Advertise a Job | Acas. [online] Acas.org.uk. Available at: https://www.acas.org.uk/hiring-someone/how-to-advertise-a-job [Accessed 30 Mar. 2024].
ACAS (2023b). Understanding the Working Time Regulations: Working Time Rules. [online] Acas. Available at: https://www.acas.org.uk/working-time-rules [Accessed 9 Apr. 2024].
ACAS (2024). Equal Pay and the Law. [online] Acas. Available at: https://www.acas.org.uk/equal-pay/equal-pay-law [Accessed 5 Apr. 2024].
Acas (2021). Notice When Being Dismissed or Made redundant: Notice Periods - Acas. [online] www.acas.org.uk. Available at: https://www.acas.org.uk/notice-periods/notice-when-being-dismissed-or-made-redundant [Accessed 19 Apr. 2024].
Acas (2022). How Early Conciliation Works. [online] Acas. Available at: https://www.acas.org.uk/early-conciliation/how-early-conciliation-works [Accessed 27 Mar. 2024].
Acas (2023a). Follow Discrimination Law Throughout Recruitment: Recruitment: Hiring Someone. [online] Acas. Available at: https://www.acas.org.uk/hiring-someone/follow-discrimination-law [Accessed 30 Mar. 2024].
Acas (2023b). Follow Discrimination Law Throughout Recruitment: Recruitment: Hiring Someone. [online] Acas. Available at: https://www.acas.org.uk/hiring-someone/follow-discrimination-law [Accessed 30 Mar. 2024].
Acas (2023c). National Minimum Wage Entitlement | Acas. [online] Acas.org.uk. Available at: https://www.acas.org.uk/national-minimum-wage-entitlement [Accessed 9 Apr. 2024].
Acas (2024a). How you’re selected: Your Rights during Redundancy - Acas. [online] www.acas.org.uk. Available at: https://www.acas.org.uk/your-rights-during-redundancy/how-youre-selected [Accessed 19 Apr. 2024].
Acas (2024b). Making a Decision - Statutory Flexible Working Requests. [online] Acas. Available at: https://www.acas.org.uk/statutory-flexible-working-requests/making-a-decision [Accessed 12 Apr. 2024].
ACAS. (n.d.). Notify Acas about Making a Claim to an Employment Tribunal | Tell Acas. [online] Available at: https://www.acas.org.uk/notify/start [Accessed 27 Mar. 2024].
Armstrong, M. and Taylor, S. (2020a). Armstrong’s Handbook of Human Resource Management Practice. 15th ed. London: KoganPage, p.607.
Armstrong, M. and Taylor, S. (2020b). Armstrong’s Handbook of Human Resource Management Practice. 15th ed. London: KoganPage, p.606.
Ayling, L. and Suff, R. (2022a). CIPD | Employment Tribunals | Factsheets. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/factsheets/tribunals-factsheet/ [Accessed 27 Mar. 2024].
Ayling, L. and Suff, R. (2022b). CIPD | Employment Tribunals | Factsheets. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/factsheets/tribunals-factsheet/ [Accessed 27 Mar. 2024].
Ayling, L. and Suff, R. (2022c). CIPD | Working Hours & Time off Work | Factsheets. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/factsheets/working-time-factsheet/ [Accessed 9 Apr. 2024].
Bowcock & Pursaill Solicitors. (2022). How Employment Law Benefits Employers. [online] Available at: https://www.bowcockpursaill.co.uk/news-blog/employment-law-articles/how-employment-law-benefits-employers/#:~:text=Although%20employment%20law%20can%20seem [Accessed 22 Mar. 2024].
Brinkley, I. (2015). Employment Regulation and the Labour Market Policy Report. [online] CIPD, p.10. Available at: https://www.cipd.org/globalassets/media/knowledge/knowledge-hub/reports/employment-regulation-and-the-labour-market_2015_tcm18-10238.pdf [Accessed 27 Mar. 2024].
BrioHR (2022). Encourage Your Team to Take Leave and Prevent Burnout. [online] BrioHR. Available at: https://briohr.com/blog/take-leave-and-prevent-burnout/ [Accessed 12 Apr. 2024].
CIPD (2020a). CIPD | Maternity & Parental Rights. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/employment-law/maternity-paternity-rights/ [Accessed 30 Mar. 2024].
CIPD (2020b). CIPD | Working time: UK Employment Law. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/employment-law/working-time/ [Accessed 9 Apr. 2024].
CIPD (2022a). CIPD | a Guide to TUPE Transfers. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/guides/tupe-guide/?_gl=1 [Accessed 18 Apr. 2024].
CIPD (2022b). CIPD | Information on Redundancy. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/employment-law/redundancy/ [Accessed 19 Apr. 2024].
CIPD (2022c). CIPD | Information on Redundancy. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/employment-law/redundancy/ [Accessed 19 Apr. 2024].
CIPD (2022d). CIPD | Information on Redundancy. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/employment-law/redundancy/ [Accessed 26 Apr. 2024].
CIPD (2022e). CIPD | Information on Redundancy. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/employment-law/redundancy/ [Accessed 26 Apr. 2024].
CIPD (2022f). CIPD | Tribunal claims: Employment Law. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/employment-law/tribunals/ [Accessed 27 Mar. 2024].
CIPD (2022g). CIPD | Tribunal claims: Employment Law. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/employment-law/tribunals/ [Accessed 27 Mar. 2024].
CIPD (2023a). CIPD | Flexible and Hybrid working: Employment Law. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/employment-law/flexible-working/ [Accessed 12 Apr. 2024].
CIPD (2023b). CIPD | Flexible and Hybrid working: Employment Law. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/employment-law/flexible-working/ [Accessed 12 Apr. 2024].
CIPD (2023c). CIPD | Flexible and hybrid working: Employment law. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/employment-law/flexible-working/ [Accessed 12 Apr. 2024].
CIPD (2023d). CIPD | Information on Equal Pay. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/employment-law/equal-pay/ [Accessed 22 Apr. 2024].
CIPD. (n.d.). CIPD | Employment status, Rights and Regulation. [online] Available at: https://www.cipd.org/uk/views-and-insights/cipd-viewpoint/employment-status-rights/#:~:text=On%20one%20side%20critics%20argue%20the%20system%20is [Accessed 22 Mar. 2024].
CIPD. (2024). CIPD | Statutory Rates and Compensation Limits. [online] Available at: https://www.cipd.org/uk/knowledge/employment-law/statutory-rates/ [Accessed 19 Apr. 2024].
Citizens Advice (2023a). Making a Settlement Agreement with Your Employer. [online] www.citizensadvice.org.uk. Available at: https://www.citizensadvice.org.uk/work/employment-tribunals/employment-tribunals/before-you-go-to-the-tribunal/making-a-settlement-agreement-with-your-employer/ [Accessed 27 Mar. 2024].
Citizens Advice (2023b). Making a Settlement Agreement with Your Employer. [online] www.citizensadvice.org.uk. Available at: https://www.citizensadvice.org.uk/work/employment-tribunals/employment-tribunals/before-you-go-to-the-tribunal/making-a-settlement-agreement-with-your-employer/ [Accessed 27 Mar. 2024].
Courts and Tribunals Judiciary (2024). What Are the Employment Tribunals? [online] Courts and Tribunals Judiciary. Available at: https://www.judiciary.uk/courts-and-tribunals/tribunals/employment-tribunal/employment-tribunal-england-wales/work-of-the-employment-tribunal/what-is-the-employment-tribunal/ [Accessed 14 Jun. 2024].
Daniels, K. (2022a). INTRODUCTION TO EMPLOYMENT LAW : Fundamentals for HR and Business Students. 6th ed. [online] Kogan Page, p.15. Available at: https://bibliu.com/app/#/view/books/9781398603790/epub/content/09_chapter01.html#page_15 [Accessed 18 Apr. 2024].
Daniels, K. (2022b). INTRODUCTION TO EMPLOYMENT LAW : Fundamentals for HR and Business students. 6th ed. Kogan Page, p.265.
Daniels, K. (2022c). INTRODUCTION TO EMPLOYMENT LAW : Fundamentals for HR and Business students. 6th ed. Kogan Page, p.267.
Daniels, K. (2022d). INTRODUCTION TO EMPLOYMENT LAW : Fundamentals for HR and Business students. 6th ed. Kogan Page, p.270.
Equality and Human Rights Commission (2018). Equality Act 2010 | EHRC. [online] Equality and Human Rights Commission. Available at: https://www.equalityhumanrights.com/equality/equality-act-2010 [Accessed 30 Mar. 2024].
Equality Human Rights. (2021). Equal Pay | EHRC. [online] Available at: https://www.equalityhumanrights.com/guidance/equal-pay [Accessed 5 Apr. 2024].
Equality Human Rights. (2021). Equal Pay | EHRC. [online] Available at: https://www.equalityhumanrights.com/guidance/equal-pay [Accessed 5 Apr. 2024].
GOV.UK (2011a). Discrimination: Your Rights. [online] GOV.UK. Available at: https://www.gov.uk/discrimination-your-rights/how-you-can-be-discriminated-against [Accessed 22 Mar. 2024].
GOV.UK (2011b). Maximum Weekly Working Hours. [online] GOV.UK. Available at: https://www.gov.uk/maximum-weekly-working-hours/weekly-maximum-working-hours-and-opting-out [Accessed 9 Apr. 2024].
GOV.UK (2012). Pregnant Employees’ Rights. [online] GOV.UK. Available at: https://www.gov.uk/working-when-pregnant-your-rights [Accessed 30 Mar. 2024].
Gov.UK (2012a). The National Minimum Wage and Living Wage. [online] GOV.UK. Available at: https://www.gov.uk/national-minimum-wage/employers-and-the-minimum-wage [Accessed 9 Apr. 2024].
Gov.UK (2012b). The National Minimum Wage and Living Wage. [online] GOV.UK. Available at: https://www.gov.uk/national-minimum-wage/employers-and-the-minimum-wage [Accessed 9 Apr. 2024].
Gov.UK (2023). Discrimination: Your Rights. [online] Gov.Uk. Available at: https://www.gov.uk/discrimination-your-rights [Accessed 30 Mar. 2024].
Gov.Uk (2019). Court of Appeal Civil Division - GOV.UK. [online] Www.gov.uk. Available at: https://www.gov.uk/courts-tribunals/court-of-appeal-civil-division [Accessed 27 Mar. 2024].
Gov.uk (2023). Adoption Pay and Leave. [online] GOV.UK. Available at: https://www.gov.uk/adoption-pay-leave/leave [Accessed 30 Mar. 2024].
Gov.uk (n.d.). Paternity Pay and Leave. [online] GOV.UK. Available at: https://www.gov.uk/paternity-pay-leave/eligibility [Accessed 30 Mar. 2024].
GOV.UK. (n.d.). Calculate Your employee’s Statutory Redundancy Pay. [online] Available at: https://www.gov.uk/calculate-employee-redundancy-pay [Accessed 26 Apr. 2024].
GOV.UK. (n.d.). Making Staff Redundant. [online] Available at: https://www.gov.uk/staff-redundant/giving-staff-notice [Accessed 26 Apr. 2024].
GOV.UK. (n.d.). National Minimum Wage and National Living Wage Rates. [online] Available at: https://www.gov.uk/national-minimum-wage-rates#Current%20Rates.
Legislation.gov.uk. (2019). Employment Rights Act 1996. [online] Available at: https://www.legislation.gov.uk/ukpga/1996/18/section/8/2006-04-06#:~:text=8%20Itemised%20pay%20statement.&text=(1)An%20employee%20has%20the [Accessed 9 Apr. 2024].
McCartney, C. (2024). CIPD | Flexible Working Practices | Factsheets. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/factsheets/flexible-working-factsheet/?_gl=1 [Accessed 12 Apr. 2024].
Suff, R. (2022a). CIPD | Redundancy | Factsheets. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/factsheets/redundancy-factsheet/ [Accessed 19 Apr. 2024].
Suff, R. (2022b). CIPD | TUPE (Transfer of Undertakings) | Factsheets. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/factsheets/tupe-factsheet/ [Accessed 18 Apr. 2024].
Suff, R. (2022c). CIPD | TUPE (Transfer of Undertakings) | Factsheets. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/factsheets/tupe-factsheet/ [Accessed 18 Apr. 2024].
Suff, R. (2022d). Maternity, Paternity and Adoption Rights. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/factsheets/maternity-paternity-rights-factsheet/ [Accessed 30 Mar. 2024].
Suff, R. (2022e). Maternity, Paternity and Adoption Rights. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/factsheets/maternity-paternity-rights-factsheet/ [Accessed 30 Mar. 2024].
Suff, R. (2022f). Maternity, Paternity and Adoption Rights. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/factsheets/maternity-paternity-rights-factsheet/ [Accessed 30 Mar. 2024].
Taylor, S. (2023). CIPD | Employment Law in the UK: the Court System. [online] CIPD. Available at: https://www.cipd.org/uk/knowledge/factsheets/uk-court-system-factsheet/ [Accessed 14 Jun. 2024].
The Supreme Court (2012). Role of The Supreme Court - The Supreme Court. [online] The Supreme Court UK. Available at: https://www.supremecourt.uk/about/role-of-the-supreme-court.html [Accessed 27 Mar. 2024].

image5.png
Information based onyour
answers

Statutory redundancy payment: £1,750 (£1,750 in
Northern Ireland).




image6.png
What date was your employee made
redundant?

How old was your employee on the date
theywere made redundant?

Number of years they’ve worked foryou

What is their weekly pay before tax and
any other deductions?

19 April 2024

30

5.0

£350

Change

Change

Change

Change




image7.png
21andover 18t020 Underi8 Apprentice

April2024 £11.44 £8.60 £6.40 £6.40




image8.png
April2023 to
March 2024

April 2022 to
March 2023

April2021to
March 2022

23and

over

£10.42

£9.50

£8.91

21to

22

£10.18

£9.18

£8.36

18to

20

£7.49

£6.83

£6.56

Under

18

£5.28

£4.81

£4.62

Apprentice

£5.28

£4.81

£4.30




image1.png
Supreme Court

T

Court of Appeal

High Court Crown Court

\/’

Magistrates’ Court




image2.png
* 1 month to 2 years - statutory notice is 1 week
* 2to 12 years - statutory notice is 1 week for each full year they have worked

* 12 years or more - statutory notice is 12 weeks




image3.png
Information based onyour
answers

Statutory redundancy payment: £8,400 (£8,400in
Northern Ireland).




image4.png
What date was your employee made
redundant?

How old was your employee on the date
theywere made redundant?

Number of years they’ve worked foryou

What is their weekly pay before tax and
any other deductions?

19 April 2024

53

8.0

£700

Change

Change

Change

Change




