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With reference to the constitution of the United Kingdom, consider the importance of judicial independence. You will need to discuss the extent to which the United Kingdom’s constitution allows for separation between the judiciary and the other branches of state. 

During the research, it is seen that it is vitally important that individual judges and Judiciary are impartial of all external pressures. The Judiciary is seen to be separate and independent from the Government, this is to ensure that the rule of Law enforced and followed despite who is in power, this also ensures that there is no other influence from any other sources (Politics.co.uk, N.D.). It is important that the judge is able to decide the outcome of cases on the evidence that is presented to the courts by the parties and are in accordance with the law, only the facts should allow the judge to make the decision (Courts and Tribunals Judiciary, N.D.). The three principal branches of the state are the Executive or Legislature, Parliament, and the Judiciary. They should all have freedom from each other, checks and balances should be carried out between them in the manner in which their forces act, ensuring that none is too dominant. (Britpolitics.co.uk, No Date). Until recently, however, this doctrine had not been practiced in the United Kingdom, with the Executive being selected solely from the members of the Legislature while in office. The independence of judges in the UK is protected in several ways; Judges are independent of the Executive and the Legislature, and do not get involved in political debate. Apart from modern rules relating to age and health, judges of the High Court and above cannot be removed from office without an address passed by both Houses of Parliament, judges are almost entirely immune from the risk of being sued or prosecuted for what they do in their capacity as a judge.
The rule of law has a simple meaning and that is that there is nobody above the law, there are some rules in place to ensure that the rule of law is effective, they are; that there must be equality all under the law, transparency of the law, an independent Judiciary and finally available access to legal remedy (lexisnexis.co.uk 2020). All public officials' acts are regulated by the law and must be taken in compliance with the law and not in an unreasonable manner. Their choices must not be made of self-interest or due to corruption. The laws she be transparent and not alter constantly. All should have access to the courts and legal proceedings should be comprehensible, equitable and reasonably easy to run. The three arms were combined in the office of The Lord Chancellor: The Lord Chancellor was a minister of the Cabinet, a member of the House of Lords, and the head of the Judiciary. In order to maintain the rule of law- that is to ensure that the law is applied impartially and consistently, regardless of who is in power, and without any unneeded interference from any other source- constitutional theories require that the Judiciary is separate from and independent of the Government. In July 2003, the Government announced proposals to abolish the office of Lord Chancellor (to appoint The Lord Chief Justice as Chairman of the Courts of England and Wales); to abolish and replace the system of Law Lords sitting in the House of Lords with a separate Supreme Court; and to set up a new Commission on Judicial Appointments. Such proposals caused considerable controversy and finally the then Prime Minister, Tony Blair, agreed to change the ancient position of Lord Chancellor rather than abolish it. The restructuring of the position of The Lord Chancellor has divided its various duties and made a clear distinction between the Government, Parliament and the Judiciary. It is said that Judicial Independence is important for one particular reason as that is because the Judiciary as whole is vitally important, there are number of sources that can be an interference such as; political parties, political and economic elites, individual Government officials or the Legislator, and as we know the Executive, the Legislature and local Governments, criminal networks, Judicial hierarchy and the military, and intelligence forces. (ifes.org 2002). 
The Executive and Legislature are closely intertwined in the UK and other common law jurisdictions. The Prime Minister and the majority of his or her ministers are Members of Parliament and sit on the House of Commons. The Executive is therefore at the heart of the Parliament. The integration of the Executive and Legislature of the United Kingdom is said to provide stability and efficiency in government operations. For example, the Prime Minister is usually both the head of the Executive branch and the leader of majority of the parties within the Legislature, which gives the Executive branch much more freedom of action than a president usually enjoys in a presidential system of government. It has been described as a system that deliberately promotes efficiency over abstract tyranny concerns. In addition, Parliament may delegate powers of Legislation to the Government by means of powers to draught secondary or delegated Legislation. This can free Parliament from the need to scrutinise small technical details, while at the same time preserving Parliamentary approval safeguards. In this way, the separation of powers is far from distinct in the UK Legislature and Executive. On the other hand, the executive presence in Parliament, provided that the necessary procedures are in place, may facilitate scrutiny. The separation between the legislature and the judiciary is the second element of the separation of powers. In the UK, under the House of Commons (Disqualification) Act 1975, judges are prohibited from standing for election to Parliament. Judges are expected to interpret Legislation in accordance with Parliament's intent and are responsible for developing common law. The Executive and the Judiciary are also a separation. With the regards to the Executive, the function of the judicial is to ensure that any assigned legislation is consistent for the scope of power to be accepted by the Parliament and to make sure government and any other public bodies actions are legality. A Judicial review at the request of an individual is a proceeding where the courts could question the legitimateness and honesty of the actions given by public bodies, this is essential for judges to be working independently from the Government and the Parliamentary influence. (Benwell, R and Gay O. 15th August). Due to some reasons, the state is made up of several separate jurisdictions, however the United Kingdom does not have a single unified legal system. Therefore, Wales and England have one system, and another for Scotland, and the third then for Northern Ireland. The Supreme Court will sit above all of these as he final court of appeal, this will happen within most cases. 
Back in 2005 critical steps were put into places regarding in the making of a greater degree of the separation between the judiciary, executive and the legislature. Before the steps were put into place, The Lord Chancellor crossed the institutions of the state, with an involvement in the judiciary, the executive and the legislature. Lord Chancellor had responsibilities for the appointment of the judges, was also a member of the cabinet and is a speaker within the House of Lords, along with being the head of the judiciary. This was to be a “problematic” issue in regard to the doctrine of the separation of powers.
This was among the concerns that contributed to the 2005 Constitutional Reform Act. The Act modified the relationships between the Judiciary, the Executive and the Legislature, this done this by the following;
· By putting a duty on the government ministers to ensure uphold of the independence of the judiciary, this will prevent anyone from potentially trying to influence judicial decisions through any means possible to the judges.
· A change of the post of Lord Chancellor was made, by turning over the judicial functions of the post to President of the Courts of Wales and England. Lord Chief Justice was given a new title, whose role is now for the guidance, training and the deployment of the judges and in representing the views of the Judiciary from England and Wales to Parliament and the Ministers. 
· Setting up an independent Supreme Court, unattached from the House of Lords, with its own system of independent appointments, staff, budget and construction.
· The making of the independent Judicial Appointments Commission, responsibility of selecting individual applicant to recommend for judicial appointment to the secretary for state for justice. The Commision on Judicial appointments make sure that the merit remains sole criterion for appointment and that the system is current, accessible and translucent.
Therefore, it was decided that Lord Chancellor would no longer being sitting as the speaker within the House of Lords, allowing the House of Lord to now elect its own speaker.(WestLaw.uk, 2016). This led to the overlap between the judicial branch and the rest of the other branches to be brought to an end back in the 19th century. As mentioned above Lord Chancellor office was involved and combined in all three branches within the government, meaning it was one of the main and the clearest example of how the constitution did not apart from one another. Over the last two hundred years its continued existence to happen was now being questioned on several different opportunities. This will be led to then having an unfair case and potentially pressure given and made from individuals within the branches. (Judiciary.uk 2020).
From combining research from different sources, it is made clear that within democracy the judges and the judiciary are impartial and independent, so there is no pressure given from one another, ensure that the case brought forward is fair and within the accordance to the law. There are three branches all together, they are the Legislative, Executive and the Judiciary. An overlap between the judicial branch of the state with the other branches came to an end in the 19th century. It is also a fundamental principle of all the democratic societies that those individuals who enforce the law and impose the punishments should all be independent of the political process. The Lord Chancellor's office was one of the man issues within the mixing of the three branches due to the Lord being involved in each of the branches, explain why the separation of the branches was not happening. Within Britain we haven't had codified constitution that defined the rule of law, and we didn’t have a simple division of powers. Nevertheless, this does not mean that the rule of law did not exist, and that the judiciary was not autonomous. United Kingdom does not have a single legal system like others. Meaning Wales, England have one system, and over to Scotland also over to Northern Ireland. 


Reference List:
Judiciary.uk (2020) Courts and Tribunals Judiciary (Online) Available from: https://www.judiciary.uk/about-the-judiciary/the-judiciary-the-government-and-the-constitution/jud-acc-ind/independence/ (Accessed on 28th October 2020). 

Politics.co.uk (2004-2020) Judicial-independence (Online) Available from: https://www.politics.co.uk/reference/judicial-independence (Accessed on 30th October 2020).

Law.gov.Wales (2016) constitution-government (Online) Available from: https://law.gov.wales/constitution-government/intro-to-constitution/three-branches-government/?lang=en#/constitution-government/intro-to-constitution/three-branches-government/?tab=overview&lang=en (Accessed on 1st November 2020).

Benwell, R and Gay O. (15th August). The Separation of Powers. Library Review. (Online) p.2-11. Available from: file:///Users/courtneyjohn/Downloads/SN06053.pdf (Accessed on 26th October 2020).

Supremecourt.uk (2020). UK judicial system. (Online) Available from: https://www.supremecourt.uk/about/uk-judicial-system.html (Accessed on 4th October 2020).

Office of Democracy and Governance (January 2002). GUIDANCE FOR PROMOTING JUDICIAL INDEPENDENCE AND IMPARTIALITY. (Online) Available from: https://www.ifes.org/sites/default/files/judicial_independence.pdf (Accessed on 3rd November 2020). 

Lexisnexis.co.uk (2020) The Rule of Law. (Online) Available from: https://www.lexisnexis.co.uk/about-us/rule-of-law (Accessed on 5th November 2020).
	
	
	



