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1. Introduction

Unlike terrestrial environments, the marine world is not subject to definite borders or
complete ownership. 13% of the ocean meets the definition of global “wilderness” set out by
Jones et al., 4.9% of which can be found within marine protected areas (MPAs), and the
majority being located in the high seas. Jones et al., describe global marine wilderness as
“pbiologically and ecologically intact seascapes that are mostly free of human disturbance”
(Jones et al., 2018), and identify three main threat categories for the depletion of wilderness
areas: fishing, ocean-based and land-based. Fishing as a threat, or more specifically:
overexploitation and illegal fishing contribute to this depletion and have led to most wild
fisheries now being classified as fully exploited (Young et al. 2016) whilst providing a food
source for over 3.2 billion people (Food and Agriculture Organisation of the United Nations,
2018).

Fishing can be identified as a legal issue with regards to marine habitat uses and the
destruction of biodiversity and wilderness. lllegal, unreported and unregulated (IUU) fishing
diminishes fish stocks, as well as destroys habitats and causes unfair competition among
fishers (European Commission, 2019a). It undermines national and regional initiatives to
establish sustainable fishing practices, as it is difficult to monitor/police despite occurring
within national jurisdictions as well as on the high seas. These practices also exploit weak
management and developing countries whose resources are restricted, ultimately impeding
effective control and surveillance (Food and Agriculture Organisation, 2019a).

That said, the international community have made efforts to protect and conserve the marine
environment (Table 1).

Table 1: International efforts for the management of fisheries and conservation of marine
resources.

International Purpose

Efforts on Fisheries

International Convention for | To create a legally binding set of regulations that sets out

the Regulation of Whaling, catch limits for both commercial and “aboriginal” whaling
1946 (International Whaling Commission, 2019)

The Convention on the To recognise the importance of protecting the integrity of
Conservation of Antarctic ecosystems and the seas surrounding Antarctica, as well as
Marine Living Resources, conserving Antarctic marine resources

1980 (Commission for the Conservation of Antarctic Marine Living

Resources, 2013)

United Nations Convention To establish a legal order for the seas which promotes

on the Law of the Sea, 1982 peaceful uses of marine resources, equitable utilisation of
resources, conservation of living resources, and study and
protection of the marine environment
(Birnie et al., 2009)



Agreement to Promote
Compliance with
International Conservation
and Management Measures
by Fishing Vessels on the
High Seas, 1993

Food and Agriculture
Organisation Code of
Conduct for Responsible
Fisheries, 1995

United Nations Conservation
and Management of
Straddling Fish Stocks and
Highly Migratory Fish
Stocks, 1995

Agreement on Port State
Measures to Prevent, Deter
and Eliminate lllegal,
Unreported and Unregulated
Fishing, 2009

To strengthen international cooperation to ensure
compliance by fishing vessels on the high seas for
sustainable use and conservation of living resources.
(European Union, 2006)

To set international standards of conduct for responsible
practices, ensuring conservation and management of living
resources, with a respect for biodiversity.

(Food and Agriculture Organisation of the United Nations,
2019c).

To ensure the long-term conservation and sustainable use of
straddling and highly migratory fish stocks, under the
framework of the United Nations Convention on the Law of
the Sea

(Food and Agriculture Organisation of the United Nations,
2019d)

To produce binding international agreement to tackle illegal,
unreported and unregulated fishing. Preventing vessels
engaged in illegal activities from landing catches, and
promoting sustainable use of marine resources.

(Food and Agriculture Organisation of the United Nations,
2019b)

This, along with Regional Fisheries Management Organisations (RMFOs), which have the

authority to create catch limits, administer technical advice and set out obligations, provide
the seas with guidelines for the protection and adequate utilisation of marine resources
(European Commission, 2019b).

However, despite these efforts, as two thirds of the ocean, namely the high seas (where the
majority of wilderness areas are located), do not fall under any national jurisdiction, they
have been over exploited due to lack of effective regulation. By 2020 the United Nations are
expected to finalise a new high-seas conservation treaty (Fox, 2019) which will be legally
binding, as well as aim to evaluate and improve: MPASs, the extraction of deep-sea marine
genetic resources, and environmental impact assessments for high-seas activities
(especially fishing) (Corcoran, 2018).

This report will use MPAs as a current management strategy to explore the efficacy of
initiatives in conserving/managing the destruction of ocean wilderness with regards to
fishing, whilst demonstrating the loopholes in international efforts which increases IUU
fishing and consequently diminishes biodiversity, increases human disturbance and
ultimately depletes marine wilderness areas.

2. Efficacy of Managed Areas in the form of Marine Protected Areas

Marine protected areas are described as being an area-based management tool that act as
key mechanisms for protecting and restoring marine biodiversity (De Santo, 2018). MPAs
contain 4.9% of global wilderness (Jones et al., 2018), and can be established for a variety



of causes including restoration of habitats or fish stocks and no-take/non-extraction zones
(Claudet, 2011), but as a marine management tool their efficacy to conserve wilderness can
be determined by the lack of surveillance and policing, as well as by assessing their
practices against varying definitions of marine wilderness.

The legal obligation to implement MPAs is not covered by United Nations Convention on the
Law of the Sea (UNCLOS), or any other treaty put forward by the United Nations or
international body (High Seas Alliance, 2018), leaving the establishment of MPAs mainly to
RFMOs (De Santo, 2018). For example, with regards to the high seas, which consists of the
majority of wilderness areas, there are currently twelve MPAs: two are located in the
Southern Ocean, created by the Convention on Conservation of Antarctic Marine Living
Resources; and ten in the North-East Atlantic created by the OSPAR Convention and North
East Atlantic Fisheries Commission (De Santo, 2018), implying that MPAs can provide some
level of management of ocean wilderness areas. Nonetheless, RMFOs provide guidelines
for the usage of these areas, but do not possess persecutory powers or monitoring bodies
that can act as deterrent or consequence for illegal activity such as illegal fishing (European
Commission, 2019b), inducing doubt as to whether MPAs are effective at conserving
wilderness.

MPAs can also be termed as “issue-by-issue” approaches (Rochette et al., 2015) that have
been established as reactionary measures to previous and/or ongoing depletion of marine
resources (D’Agata et al., 2016), due to their restricted size and inability to conserve
migratory species (Rochette, 2015), although this has been recognised as a limitation in
recent years (Ban et al., 2017). That said, in contrast to Jones et al.’s definition of marine
wilderness, Graham & Mcclanahan suggest that wilderness is defined as specifically: “large
areas (greater than 10,000 square kilometres) that host over 70% intact biodiversity and
human densities of five people per kilometre square or less”. This indicates that the
restricted size of MPAs can in itself impede the conservation of wilderness, providing
ineffective management of marine resources. However, current debates over MPA
“networks”, as established by Central African country Gabon in 2017 in response to
overfishing (Parker, 2017), may potentially be more effective at conserving wilderness,
based on this alternative definition, due to the expansion and connection of protected areas.

Additionally, other MPAs, more specifically no-take areas (NTAs), of which 4400 exist
globally, have been applauded for their level of protection of its contained marine
ecosystems and have achieved complete recovery of fish biomass, such as the NTAs along
the coast of Kenya (Graham & Mcclanahan, 2013), suggesting that MPAs may not be
effective at conserving/preventing the depletion of marine wilderness, but are effective at
restoring ecosystems and biodiversity, aiming to achieve “wilderness” in the future by the
standards of Jones et al.’s definition. Although this does not account for marine species that
depend on vast areas throughout their lifetimes (Ward-Paige, 2017).

However, for MPAs that are not categorised as NTAs, issues arise with regards to the level
of protection from fishing techniques covering the water column, pelagic and benthic levels
(De Santo, 2018), as some MPAs enforce prohibitions regarding fishing in the water column,
but do not state permissions/prohibitions on fishing such as seabed trawling (De Santo,
2018), and emphasises the need for surveillance and persecutory measures. This underlines
the blurred enforcements put forward for MPAs and could provide a suggestion for protected
areas in the future treaties such as the upcoming United Nations negotiations to provide



clarity on acceptable uses of MPAs, to define illegal fishing practices, ultimately preventing
the depletion of fish stocks and wilderness through clandestine activity.

Whilst the purposes of MPAs have provided relief for ecosystems and offer the opportunity

for them to be restored, the issue of illegal fishing depleting global wilderness is evident due
to: a lack of clear guidelines for MPA usage; a lack of policing; restricted size; and a lack of

international governing bodies with persecutory authority.

3. Loopholes Causing a Decline in Biodiversity and Marine Wilderness

As mentioned, there are a number of international treaties and efforts in place that tackle
IUU fishing, and aim to conserve marine resources. However, it can be argued that these
efforts fall short in providing biodiversity with necessary protection from fisheries and states,
further increasing the destruction of marine wilderness areas (through diminishing
biodiversity, as states in the definition given by Jones et al.), as a consequence of a lack of
surveillance and persecutory measures (Al-Abdulrazzak et al., 2017).

With regards to state duties, within a state’s national jurisdiction the state’s budget and
resources determine their efforts to prevent illegal fishing activity, as well as restrict the state
from allocating its resources to international treaties, consequently hindering the
implementation of persecutory measures (Al-Abdulrazzak et al., 2017). Nevertheless, illegal
activity is not undertaken solely by developing states; a high demand for seafood causes
many illegal activities among developed nations in order to meet high market demand. The
demand is said to produce much of the illegal activity within the high seas, away from
national jurisdiction, as a consequence of the lack of management and surveillance (Midani
& Lee, 2016).

Additionally, both the slow process to enter into an RMFO as a new member causing
reluctance from states to contribute to these efforts (Edeson, 2006), and the unwillingness of
states to devolve authority to RMFO'’s has resulted in overfishing and reduction of migratory
species (Serdy, 2016), preventing compliance with a number of international efforts
expressed in Table 1, including the United Nations Conservation and Management of
Straddling Fish Stocks and Highly Migratory Fish Stocks. This suggests that states, aside
from fisheries, directly threaten the areas of ocean most likely to contain wilderness areas,
and contribute to the reduction marine biodiversity, including that of marine megafauna,
which are described as keystone species that can have major impacts on trophic networks,
habitat changes and species abundance, if populations are altered (Malhi et al., 2016).

The Port State Measures Agreement intends to address all forms of IUU fishing, including
more niche markets aimed at marine megafauna such as shark finning, which mainly occurs
in high seas due to the transient nature of oceanic sharks (Sala et al., 2018). However, the
efforts among states and ports to conserve shark species have large disparities and
specifications that are not uniform nor globally shared. For example, Egypt and French
Polynesia have imposed shark fishing and trade bans within their national jurisdiction,
whereas Canada permit the sale and landing of shark fins if below 5% of original shark
weight (Wild Aid, 2019). Despite these practices being addressed, the decline of such shark
populations is said to increases profit margins due to the rarity of species, providing an even
further incentive for fisheries to continue in such practices, and do not prevent fishers from



claiming illegal catch as bycatch as a method to land their catches within ports (Ward-Paige,
2017). This highlights loopholes in current efforts to prevent the fishing of these species, and
suggests that international treaties, including that of upcoming negotiations by the United
Nations should aim to strengthen and unify its current regulations, and implement strategies
with regards to surveillance/monitoring.

Additionally, loopholes are found within other regulations, for example those against whaling.
Despite the creation of two sanctuaries located within high seas, (one in the Southern
Ocean, established 1994, and one created in the Indian Ocean in 1979) where commercial
whaling is prohibited by the International Whaling Commission (IWC) (Morgera, 2007), the
fishing of protected species recently came under debate due to Japan’s withdrawal from the
commission (Fobar, 2018). Under UNCLOS, the rights and responsibilities of states to
protect marine environments under Article 192, relies on states’ “good faith” (Morgera,
2007), whilst as a RMFO member, “treaty compliance” is required which indicates that a
“treaty shall be interpreted in good faith” based on Article 31 of the 1969 Vienna Convention
(Edeson, 2006). In this case, good faith has not been practiced by Japan, nor the Republic
of Korea through the use of alternative declarations of catch. Japan carries out whaling
practices under scientific grounds, which consequently generates excessive amounts of
whale meat for domestic markets, whereas the Republic of Korea have met their market
demand for whale meat through the use of by-catch (Tatar & Jung, 2018). Furthermore,
unregulated whaling conducted by non-member states of the IWC has also contributed to
the depletion of biodiversity (Perrin et al., 2008), posing a larger threat to marine wilderness
areas, beyond the intentions of international initiatives such as the IWC, and again
suggesting a potential enforcement of persecutory measures for non-compliance and
surveillance as a precautionary measure.

Despite international efforts being made to tackle IUU fishing, and the conservation of
marine resources and biodiversity such as marine megafauna, loopholes still exist within
these frameworks allowing fisheries and states to continue to deplete fish stocks and reduce
species populations without effective persecutory measures and through a lack of unified,
definite regulation, as well as surveillance to tackle the continuation of illegal activity. These
loopholes provide the opportunity for both states and fisheries to reduce marine wilderness
through the reduction in the ocean’s biodiversity, by removing a keystone species.

4. Conclusion

The current management of the ocean, with regards to MPAs, provide a level of
management but its efficacy is dependent on a number of factors that create difficulty in
providing an impenetrable solution to protecting ocean wilderness, mainly surveillance,
monitoring and persecutory measures by international bodies or states.

Exacerbating this issue, the loopholes that exist within international efforts to conserve
marine resources are further destructing marine wilderness by depleting fish stocks and
reducing biodiversity, including that of marine megafauna, which can have negative impacts
on the surrounding ecosystems.



Both examples (protected areas and international organisations) outline current efforts for
the management of marine resources, but suggest that neither are providing effective
solutions to conserving ocean wilderness. Future negotiations put forwards by the United
Nations could potentially provide stronger levels of protection in order to tackle this issue.
However, the implementation of surveillance, policing and international trust to conserve
these areas, along with the finances needed to provide international bodies with means to
apply these strategies, pose challenges for these negotiations, leaving marine wilderness
still at risk of further destruction.
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