[bookmark: _Hlk118755221]This essay seeks to examine the changes made by the Law Society in 2019 to the National Conveyancing Protocol. The National Conveyancing Protocol is a set of steps a conveyancer follows when acting in the sale or purchase of a property for a consumer. A Conveyancer is a lawyer who specilaises in acting for a buyer or a seller in the purchase or sale of a property. The Law Society’s Conveyancing Protocol was first introduced in 1990, to help create standard procedures that guide solicitors and licensed conveyancers when acting in the sale or purchase of a home for an owner-occupier. This protocol is not designed to be used in residential transactions of new houses that have just been built (The Law Society 1, 2020) rather, it is used for residential transactions of freehold and leasehold properties (LexisNexis). That means that right from the beginning of a transaction, it should be clear what residential transaction is involved. Examples of residential transactions would include standard freehold and leasehold property transactions, probate sales by personal representatives, buy-to-let properties, and sales by a company or developer. The Protocol sets out the Law Society’s preferred practice in residential conveyancing transactions and gives conveyancers a set of principles to improve the conveyancing process (Harris and Rodell, 2018). 
However, the Law Society said that the protocol should not be used as a tick box; its steps are not exhaustive and may not be followed sequentially because individual transactions will vary depending on the circumstances. The protocol assumes that the buyer and seller both have mortgage lenders and that the conveyancer will act for the lender as well as the client, only acting for the buyer and lender when the mortgage is by an institutional lender on standard terms (The Law Society 1, 2020). Although, as a solicitor, the general principle of the Solicitors Regulation Authority (SRA) is that you cannot act for both parties if there is a conflict of interest. However, there may be situations where it is possible to act for both parties if there is no conflict of interest. (Solicitors Regulation Authority (SRA) Code of Conduct, 2020). This was one of that the changes made by the Law Society in 2019 to the National Conveyancing Protocol addressed.
[bookmark: _Hlk118761766]The Protocol sets out a good practice approach and aims to ensure that solicitors who act for buyers and sellers of residential houses work together towards ensuring the whole process goes on smoothly without risks and unnecessary delay (Richards, 2022). Although the decision to use the protocol is usually taken by the seller’s conveyancer, the buyer’s conveyancer would just follow suit (Abbey and Richards, 2020). However, conveyancers not Conveyancing Quality Scheme (CQS) accredited do not have to use the protocol, because compliance with the protocol is only compulsory for all firms which are accredited by the Law Society’s Conveyancing Quality Scheme (CQS) (The Law Society). The CQS ‘is a recognised quality standard for residential conveyancing process. It is designed for firms that offer residential conveyancing and are authorised and regulated by the Solicitors Regulation Authority (SRA). CQS helps to mitigate the risk of claims (Law Society CQS), and it is constantly being updated to cope with emerging trends like COVID-19 (Rayner, 2022). The changes made by the Law Society in 2019 to the National Conveyancing Protocol played a significant role in this. However, not making the protocol compulsory for everyone will impact greatly on the overall conveyancing process because there will be no uniform approach to conveyancing, thereby defeating the purpose of the protocol (Richardson, 2021).
The last edition of the National Conveyancing Protocol was the 2011 Protocol. However, there has been an outcry from consumers and conveyancers that the Protocol is far from satisfactory. These criticisms of inconsistencies, unfairness, and irregularities led the Law Society to come up with some proposed changes. The updated Protocol finally came into force in 2019, replacing the 2011 National Conveyancing Protocol. It is designed to bring structure and clarity to communications in residential property transactions (Silverman, 2021). The changes made by the Law Society in 2019 to the National Conveyancing Protocol are intended to: remind conveyancers about their duties to consumers, reduce the risk of fraud, make conveyancing transparent and increase the overall efficiency of the conveyancing process (The Law Society 2, 2020). 
According to the Law Society, the Conveyancing Protocol was updated in response to the following:
[bookmark: _Hlk118576777]The new CQS Core Practice Management Standards (CPMS) that provide specific guidance to CQS firms on the highest standards of performance expected of them in terms of policies, procedures, and practices (The Law Society CQS CPMS 2019)
 The Court of Appeal’s Decision in Dreamer, P&P Property Limited (2018). These two landmark cases changed the rules in conveyancing in England and Wales, involving the liability of solicitors in case of property transaction identity fraud. The updated protocol places responsibilities on conveyancers to take reasonable care to avoid liability and ensure transactions do not turn out to be fraud, as it is a breach of trust (Camp and Bell2018). Conveyancers are expected to have taken reasonable care to mitigate their risks, by doing their due diligence about the seller and the property and complying with money laundering regulations to prevent fraud (Purrunsing v A’ Court & Co and Anor (2016)
The updated SRA Transparency Rules aim to ensure clients have all the information they need to make an informed choice about the legal service they should choose. In order words, it makes provisions for firms to be transparent about what services provide, their team, price, terms of service, etc. (SRA Transparency Rules, 2018)
The government’s consultations on the home buying and selling process, and leasehold to revamp and improve the buying and selling of homes, and leasehold system in England and Wales, which was not fit for purpose (Ministry of Housing Communities and Local Government (2018). These proposed changes aim to eliminate delays, simplify the current home buying and selling system and improve the consumer’s experience, thereby making the leasehold system fairer, easier, and cheaper for leaseholders (Ministry of Housing Communities and Local Government (2017). 
[bookmark: _Hlk118764723]The updated protocol encouraged conveyancers to share more information with clients and buyers and follow an efficient timetable (The Law Society, Improving the home buying and selling process, 2021); and the revised Code for Completion by post, which is a process to follow when completing a property transfer that does not take place in person. This code was also updated following the court’s decision in Dreamer (2018). The updated version helps boost consumers’ confidence in the conveyancing process, and protect home purchases from fraud, making it clearer that the seller’s solicitor should only give an undertaking when there is a genuine sale, (The Law Society, Code for Completion). The changes made by the Law Society in 2019 to the National Conveyancing Protocol help conveyancers to take reasonable steps to do their due diligence, know their clients, ensure they are the person they claim to be and that they have the authority to sell the property, and transfer it at the point of competition (Brewin, 2019). 
According to the Law Society, the updated protocol include the following: firstly, the reduction in the steps that make up each stage of conveyancing in the protocol, although the duties of the conveyancers to consumers remain the same, secondly, a reminder that documents sent by email must be clearly identifiable and sent separately, as most conveyancing transactions now take place digitally, especially during COVID, emphasising the gradual shift to digital conveyancing (The Law Society 2, 2020).  Fouzder, (2020) observes that the coronavirus outbreak has made consumers appreciate digital conveyancing and become less tolerant of paper transactions, thereby making the Land Registry become ambitious of the whole conveyancing process becoming paperless and going digital by 2025 (HM Land Registry). According to Simon Hayes, the Chief Executive and Chief Land Register of HM Land Registry, “we are placing people- those buying and selling property- at the heart of our transformation from paperless to digital”. Mire, M. (2020) also acknowledges this. He believes people in the UK look forward to conveyancing going more digital, as the property market recovers from the pandemic. Although, he laments over the fact that compared to other sectors of the economy, conveyancing still has too many paper-based transactions.
Thirdly, the protocol recommends that conveyancers should seek specialist tax advice if necessary because the stamp duty land tax regime has become increasingly complicated.  Fourthly, the updated protocol explains the steps conveyancers can take to protect their organisations and clients against transaction fraud, phishing, and email scam The Law Society 1, 2020), an example being an incident that was reported concerning an IT security breach about ‘Simplify’ a leading Conveyancing organisation experienced (Fouzder, M. (2021), Fouzder, M. (2022). Lastly, the updates admonishes conveyancers to use the new protocol as a model and avoid adding special conditions to the contracts except on request by the parties involved. Also, they should not make unnecessary enquires of the other party’s conveyancers (The Law Society 1, 2020). The changes made by the Law Society in 2019 to the National Conveyancing Protocol include reminders to address issues early in the process which might otherwise create delays, such as restrictions in leases, and contains new provisions in relation to lease terms (Skyes, 2016).
Another issue to be addressed are the notable changes to the 2011 protocol. They are as follows: the 2011 protocol was sub-titled ‘general obligations’, while the 2019 protocol, was specifically subtitled ‘general solicitor obligations in a conveyancing transaction’; the general obligations were not defined in the 2011 protocol, but were defined in the 2019 protocol as the professional standard expected of solicitors in any conveyancing process; the updated 2019 protocol, lettered ‘a-q’, increased the no of general obligations from twelve to seventeen, that means that five new sets obligations were added, while the 2011 protocol, the obligations were numbered ‘1-12’. Although most of the obligations remain the same the sentences were restructured to make them clearer, and eliminate ambiguity, using more active words, and adjectives, for example, ‘managed’ (general obligations a), ‘appropriately’ general obligations b), and ‘respond promptly’ (general obligations f). 
One important thing that the 2019 protocol general obligations emphasised is that the key to a smooth conveyancing process is for solicitors to manage the expectations of their clients, by being transparent to their clients from the beginning of the transaction and carrying them along all through the process. The 2011 and 2019 Protocol both empasised that the client’s best interest should always take precedence over the protocol. 
The protocol framework which is the second section of the protocol aims to help the conveyancers interpret the general obligations that lead into the protocol framework. This framework is a detailed list of the steps taken by the parties in a standard residential transaction from both the buyer’s, seller’s, and lender’s perspectives. Under regulatory requirements, the changes made by the Law Society in 2019 to the National Conveyancing Protocol in the 2019 edition provide in point 2 of the framework that the seller’s solicitors must give an estimate of fees and disbursement; provide information on client care and any retainer, provide terms and conditions, make clients aware of fraud risks and the methods for avoiding them, have regard to what tax advice is relevant (LexisNexis). 
Under the 2019 edition, the buyer’s solicitor must esure they clarify and explain non-optional disbursements such as HM Land Registry fee and stamp duty, explain any other disbursement and provide estimates (HM Land Registry), satisfy itself that the seller’s solicitor will give undertakings for completion set out in the new law society code for completion by Post, and ensure that a purchaser of freehold property is aware of the difference between freehold and leasehold ownership (MacKenzie, and Nair 2020). 
[bookmark: _Hlk118795381][bookmark: _Hlk118795522]Overall, the updates to the protocol are intended to make the conveyancing process more efficient and effective (The Law Society 2). The protocol requires conveyancers to also use the Standard Form of Contract and updates the Conditions of Sale (5th Edition) (The Law Society Standard conditions of Contract). The changes made to the Standard Conditions of Sales are aimed at reducing the number of amendments that are routinely made by the parties. With the updates introduced in the 2019 Protocol and the adoption of the Standard Form of Contract, risks can now be managed effectively in conveyancing transactions (The Law Society Standard Conditions of Sale). 
[bookmark: _Hlk118775561][bookmark: _Hlk118775644]The Law Society points out that the Protocol was not intended and does not widen the conveyancers duty of care to a client but for them to ensure they follow the procedures, do their due diligence, comply with the anti-money laundering regulations against crime, so as not to be held liable (Fraud Act, 2006), as they risk committing a crime if they fail to report any suspicious money laundering in property transactions (Money Laundering and Terrorist Financing (Amendment) 2019), and not to protect buyers (Proceeds of Crime Act 2002). Any departure from the Protocol’s general obligations could be used as evidence of a breach of duty in any professional negligence claim. Alternatively, if a conveyancer can show that they have followed the procedure set out in the Protocol and incorporated the standard conditions of contracts they may be at lower risk of being found in breach of duty. (Anderson Properties Ltd v Blyth Liggins (2017). That was one of the key updates of the changes made by the Law Society in 2019 to the National Conveyancing Protocol.
Hewitson, (2020), acknowledged that the updated 2019 protocol gave conveyancers a clearer and more practical understanding of the legal principles, regulations, and good practices underpinning residential conveyancing procedures and a better understanding of the risks involved. He also pointed out that transactions of leasehold and freehold titles are illuminated by clear and concise guidance. 
In response to the Law Society’s Consultation on the 2019 Protocol, the Council for Licensed Conveyancers (CLC) acknowledged the following positive changes made to the protocol: accessibility, clarification, and helpful to offer directions in some aspects of conveyancing transactions that have been problematic, frustrating, and causing unnecessary delays for consumers and conveyancers. They also observed that throughout the protocol, the word, ‘solicitors’ used in the 2011 protocol has been replaced with the term ‘conveyancer’ which is the appropriate professional legal practitioner associated with the sale/purchase of a house for a consumer. They also praised the protocol for providing important information to consumers before they buy/sell houses is essential. It is best practice for consumers to have all the information they need at the early stage of any transaction, where they need it, and when they need it, to enable them to decide whether to go ahead with the transaction or not. Nevertheless, there was some criticism by CLC, that the purpose of the protocol was not clearly spelled out, and that could be confusing. The fact that Conveyancing Quality Scheme (CQS) organisations are required to use the Protocol should give the consumers assurances that they would receive high-quality services. Although, in practice, ‘the Protocol just set out a basic framework on minimum standards which the CLC would expert all conveyancers to meet’ (CLC, 2018, p. 1). The protocol should not be a blanket thing.
They also criticised that the steps in the Protocol are not exhaustive. The CLC argues that the Protocol makes some assumptions about a transaction, but different transactions may require different processes and not all steps will be applied every time (CLC).
 It is also worth mentioning that the 2019 Protocol has been updated when changes are made to the home buying and selling process, especially after the government consultation on the home buying and selling process, and leasehold. The CQS CPMS was again updated in February 2022, as well as the SRA Transparency Rules, (House of Commons Library, 2022). The changes made by the Law Society in 2019 to the National Conveyancing Protocol made provisions for further updates as the circumstances of the global property market also changes.
There is a need for further research on coming up with a National Conveyancing Protocol designed to be used in residential transactions of new houses that have just been built. This will ensure those that who prefer the purchase of newly built houses are not left out. Thus probably, the changes made by the Law Society in 2019 to the National Conveyancing Protocol could have been more inclusive of the category of buyers and sellers (GOV.UK)
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