It has been called in recent years to reform the section surrounding 18, 20 and 47 of the Offences Against the Person Act 1861 as 150 years have passed since the establishment of the legislation therefore making it inadequate, unjust, and deficient and it is being argued that since times have changed and  so should the law surrounding it  , it should be reformed to mould around the modern era as opposed to the Victorian era of its establishment. Reasons for this is that when it was created the people living in that time did not have knowledge or understanding of mental health issues that we have today. Thus, making the Act only refer to ‘bodily’ harm in the offences and did not raise the issue of mental harm. Insuring that for a period of time, it wasn’t clear whether those offences could include those where the victim had suffered mental harm. To fill this crack in the law, the courts in Chan Fook (1994) and Burstow (1997) held that the meaning of ‘bodily’ harm did include injury to mental health. Following this, defendants causing injury can be convicted of offences under the 1861 Act. Another act which has raised quite a few problems is whether inflicting bodily harm could shield the situation of injecting people with disease. In 1861 there had been restricted understanding of how diseases were transmitted from one person to another. The thought of a criminal offence being committed by infecting someone with diseases was not considered in that time. Again, the courts filled this gap by ruling in Dica (2004) that infecting someone with HIV did come within the phrasing of inflicting grievous bodily harm. 
Other inconsistences in the Act, specifically with regard to the mens rea required for each offence. Quite particularly in, s47 as it has the same mens rea as for an assault or battery. It is not necessary for the defendant to intend or to even comprehend that there is a risk of any injury. This serves as unfair as s 47 carries a maximum sentence of five years imprisonment while assault and battery only carry a maximum sentence of six months imprisonment. It is also inequitable that a person who results in giving another person a small cut can be charged with the more serious offence of s20 instead of the offence ‘occasioning actual bodily harm’ under s 47. This is due to the fact that s 20 refers to ‘wound or grievous bodily harm’. Even though there are clearly different levels of wound, and vast majority of them do not equate with grievous bodily harm. 
 Yet another lack of consistency is that the maximum sentence for s 47 and s20 is one and the same resulting in five years imprisonment. Even though s20 of the offence is distinctly more serious than s47 as it requires more serious injury. It also requires that D intends or is reckless as to causing V some harm whereas for was s 47 it is not necessary to prove that D was intended or reckless as to whether he would cause some harm to V. it seems unjustified that these two offences carry the same maximum penalty when the levels of blameworthiness are not similar.

The 2015 Report highlights that the problems stated make it so that there is no clear hierarchy of offences. Other inconsistencies shown in the 1861 Act is that the defendant who intends or foresees the risk of minor injury, has the possibility of being convicted of the very serious offence of s 18 if serious injury occurs when he intends to resist arrest. This is the effect of the decision in R v Morrison (1989). Therefore, being unjust that by intending to resist arrest, the defendant becomes liable for the same offence as someone who intended to cause serious harm. 
The 2015 report points out that the offences in the Act do not conform to the ‘correspondence principle’ Under the 1861 Act a defendant can be guilty of a s 20 offence without intending or being reckless as to causing serious harm. Equally a defendant can be guilty of a s 47 offence without intending or being reckless as to causing any harm. Both these are clear breaches of the correspondence principle. 

Section 20 uses the word ‘maliciously’, in today’s language, ‘maliciously’ suggests acting purposely and with ill-will to the victim. But the meaning in the 1861 Act has held to be that D either intended to do the class of harm that concluded or was reckless as to whether that the type of harm occurred (Cunningham 1957) The law commission recommended that the word ‘reckless’ must be used. 
The Act is not consistent as s 20 the word ‘inflict’ is used, yet in s 18 the word ‘cause’ is used. This led to debate on if the word ‘inflict’ in s 20 meant that a technical assault had to have happened. It was eventually resolved from the case of Ireland v Burstow (1997) as the House of Lords ruled that it did not. 
The Home Office issued a Consultation Document titled 'Violence: Reforming the Offences Against the Person Act 1861' in 1998. This engaged a draught bill that included four major offences that were intended to replace sections 18, 20, 47, and assault and battery. The draught Bill's clauses are listed in alphabetical order, commencing with the most severe:

Clause 1 - Intentional Serious Injury: A person is guilty if he intentionally causes serious injury to another.
Clause 2 - Reckless substantial harm: a person is liable if he causes significant injury to another person recklessly.
Clause 3: Intentional or reckless injury: A person is guilty if he causes injury to another intentionally or recklessly.
Clause 4- Assault: a person guilty of assault if he intentionally or negligently:
A- Attributed force to R influenced an impact on another's body, or B- Made the other think that any force or impact is foreseeable.
The wording in each of these makes clear the level of injury and the required mens rea. Furthermore, the draught bill defined the term "injury," making it clear that both physical and mental injury were covered.

The Law Commission report gave out recommendations. The first one being OAPA 1861 must be replaced by ‘comprehensive modern statue’.
New statues should base around the following principles 
It must issue a direct and understandable hierarchy of offences from the most severe to the least. The site of each offence in the hierarchy should consider:
· The harm caused 
· The culpability of the defendant and 
· The maximum penalty must be in amount 
. each offence should deliver a clear and accurate label for the conduct inquiry and must be defined in language that is uncomplicated to recognize.
. each ingredient of an offence, whether an outside element or a mental element must be displayed unequivocally 
The report recommended that new statute on crimes of violence must pursue the strategy of the 1998 draft Bill, it also recommended additions and adjustment. 
As per 2015 report, there should be additional offences where lower-level injuries are involved. It would be considered a 'aggravated assault.' It is intended to protect against injuries such as surface level cuts, scratches, minor bruising, grazes, and swellings. As these are technically 'actual bodily harm' under current law, the Crown Prosecution Service charging standards recommend that they be charged as simple assault . The proposed new offences acknowledge that victims who've already suffered minor injuries may feel aggrieved once their case is only charged as a simple assault.The mens rea ought to be the same as in the existing common assault: D must aim or be careless as to whether V is put in fear of unlawful violence or is made subject to unlawful violence. According to the Report, the maximum punishment for this offence must be 12 months in prison.


Another recommendation from the 2015 report is to replace battery by a new offence of physical assault. This would not apply to low-level injuries, as at present. These would be classified beneath aggravated assault. It would be where the victim is touched in an unwanted and unjust manner, either by D directly touching the victim, or by D sending objects to the victim like throwing stones or setting traps. According to its recommendations, the maximum imprisonment period would be six months for this offense and the means rea would be the same as for the current common assault offense: that is, D must have intended or be reckless as to whether V is put in terror of unlawful force or is subjected to unlawful force.

According to the 2015 report, an offence of threatened assault should be introduced to replace the common law offence of assault. It would contain the same conduct as the existing assault offence. This would cover the same conduct as the current assault offence and would carry the same consequence of up to six months in prison. The mens rea needed will be the same as the present offence of common assault: D must aspire or be reckless as to whether V is put in terror of or exposed to unlawful force.
Serious harm caused while trying to resist arrest is in s 18 meaning that it can go up to a maximum sentence of life imprisonment whether D did not foresee or intend serious injury. The 1998 draft bill presented a separate offence where D caused serious harm intending to resist arrest, prevent or terminate the lawful or detention of himself or a third party. It was though that the maximum penalty should be lowered. This would acknowledge the fact the mens rea needed is lower than for s 18.

The draft bill incorporated a lower level of assault where D aims to resist arrest, prevent, or terminate the lawful arrest. This would be charged if no serious harm were caused, and it was submitted that the maximum penalty should be two years imprisonment. The 2015 report backed this proposal.
The report's recommendations would provide a clearer set of offences than currently exist. There would be no overlapping or inconsistent offences. Each proposed new offence's actus reus and mens rea are clearly stated. The offences follow the 'correspondence principle,' and defendants would only be held liable for a specific type and level of harm if they either intended to do it or knowingly put themselves in danger of doing it. If the recommendation for a higher maximum penalty of seven years in prison for clause 2 is implemented, the law will be strengthened. Furthermore, the proposed new offence of aggravated assault would have a harsher maximum penalty than common assault. Victims would be better protected as a result of this.
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