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Probate Practice
Task One
Dear David, 
Thank you for your email and for providing all the necessary details regarding Mrs. Juliet Spain’s estate. I have carefully considered the two questions you have asked, and I have outlined the information I have found regarding these queries below. 
1. Acceptance of Mrs. Spain’s Gifts (£1000 for you and your trainee)
In relation to the gifts Mrs. Spain intends to leave you and your trainee £1000 each, as outlined within the SRA Guidelines there are no specific rules to state that a professional cannot accept a gift from the testator.  I would highly recommend the following advice:  	
· Confirming the validity of the gift: It is crucial to ensure that the will has been properly executed in order to confirm the validity of any gifts mentioned within it. Under section 9 of the Wills Act 1837, the will must be signed by the testator and witnessed in the presence of two witnesses who then sign the document stating that this is true, this is an important requirement to ensure the will is legally valid. The case of Re Barlow’s Will Trusts [1979] underlines the importance of following these formalities in order to ensure there are no challenges when it comes to the validity of the gifts. If the gifts have been mentioned within codicil, this is to be incorporated into the probate process (Legislation, 2025). 
· Conflict of interest: As stated in section 22 of the Trustees Act 2000, it stipulates the roles and responsibilities of those acting as executors for the will. The main role being impartial and able to act on behalf of the beneficiaries accordingly (Legislation, 2025).  By accepting large gifts from the deceased can cause a conflict of interest, it can be perceived as influencing the role you have when distributing the estate. It is critical to ensure that there are no preconceived notions or influence when accepting gifts.
· Mental Capacity:  Under the Mental Capacity Act 2005, a person is presumed to have mental capacity unless it has been proved otherwise by a medical professional. The case of Banks v Goodfellow [1870] stipulates that the testator must be of sound mind, memory and have the ability to understand when making a will. As Mrs. Spain had written her will in 2018, and that there is a lack of evidence to suggest she was not of sound mind, it is assumed that she had met all the requirements outlined within the Mental Capacity Act 2005 (Legislation, 2025).   
· Documenting gifts: It is important that all gifts are documented once all the necessary checks have taken place. This should be formally documented with receipts. This is to ensure that there is transparency, and compliance has been followed throughout.

2. Transferring Ownership of the Gold to Fiona. 
There are a few things that need to be considered before a decision is made regarding Mrs. Spain’s gold and if the ownership can be transferred to her daughter. 
· Validity of claims: Fiona has requested that the ownership of the gold be transferred to herself, although there is no mention of this in the will Mrs. Spain has created and will need careful consideration before this can happen.  As the gold hasn’t been mentioned within the will, it becomes part of the residuary estate. This means that it is ‘left over’ and must be included within the overall estate and be distributed equally between all (Cotson, M. 2023). 
· Secrecy and fiduciary duties: As stated in your email that Fiona would like to keep this information away from her siblings does complicate matters. As the executor of Mrs. Spain’s will you have a fiduciary duty to act as transparently as possible. As outlined in the Trustee Act 2000 what the duties include by keeping the transfer secret could place you in breach of these duties and create legal challenges (Legislation, 2025). The estate should be divided equally and fairly between all. By failing to disclose Mrs Spain’s gold as part of the estate could lead to claims of misconduct and could leave you liable (Yates, J. 2024). 
· Managing the gold transfer: Fiona must have a document stating that this is what Mrs. Spain’s wishes had been, failure to provide this means that the gold becomes and remains part of the estate. While Fiona’s trustworthiness is noted, it is not grounds for keeping information from her siblings without the proper documentation needed to back these claims. If she cannot produce the correct documentation needed, then the gold needs to be included into the overall estate and must be discussed with all beneficiaries (Guile, A. 2024). 
· Communication: Referring to the Wills Act 1837 it stipulates that everything must be handled with upmost transparency, meaning that the gold should remain within the estate and all beneficiaries must be made aware.
 In conclusion it is highly recommended that we proceed cautiously when reviewing both these issues. The gifts relating to yourself and your trainee should be looked at to ensure that there are no arising issues or any issues of conflict. 
Regarding the gold, Fiona must be able to provide the necessary documentation to ensure her claim, failure to do so means that the gold is to remain with the estate and shared out accordingly. Failure to do so could result in legal complications for the executives. 
Please let me know if any more information is required and whether any necessary extra steps are to be taken. 
Kind Regards,
Shannon Clark
Trainee Solicitor 








Blue Light Law Newspaper
Inheritance Changes to Agricultural and Business Property Reliefs. 
In a recent political debate amongst those in parliament, they have made a proposed bill in the hopes to bring budget reform to the inheritance tax that is currently in place. The hope of this bill is to aim to make it fairer amongst those not involved within the agricultural and business aspects. 
What is the purpose? 
The purpose of this bill that parliament is aiming to create will change the way inheritance tax is calculated regarding agricultural and business property reliefs. The hopes of this are to ensure that it is fairly taken into consideration and that the appropriate tax will be deducted. They believe that by having this exemption rate in place it is allowing for the misuse of agricultural lands and business properties, by allowing the business to misrepresent their intentions. In a budget review in Autumn of 2024, they announced that the availability of 100% relief from agricultural and business would be capped. HMRC have announced that over 2,000 more properties will now be paying more tax.
Main Body 
The UK government has proposed significant changes to Agricultural and Business Property Relief (APR and BPR) under the Inheritance Tax Act, which are set to reshape how these reliefs are applied in the future. These changes are primarily designed to prevent misuse of the reliefs, ensuring they benefit genuine family farms and small businesses, rather than being used as tax avoidance mechanisms for larger estates.
Currently, both APR and BPR provide valuable inheritance tax exemptions for agricultural land, property, and qualifying business assets. APR typically reduces or eliminates inheritance tax on land or buildings used in agriculture, while BPR does the same for assets in qualifying businesses, including shares in trading companies and partnerships.
However, recent proposals focus on tightening the criteria for both reliefs. One key change is the introduction of stricter tests to determine what qualifies as a “working farm” or a “trading business.” 
The government aims to reduce the opportunity for larger estates or businesses to claim the reliefs when the primary purpose of the assets is to shelter wealth rather than active farming or trading. The new rules may involve increased scrutiny of the operational involvement of the property or business owner, ensuring that those claiming relief are genuinely involved in the day-to-day activities.
“Most of the coverage of inheritance tax has focused on farmers but they make up a tiny proportion of the businesses that will be hit by this unfair levy, it’s time for family businesses to speak up” says Lucy Williams
Overall, the proposed changes reflect shift towards targeting tax relief at those who need it most, while curbing opportunities for high-net-worth individuals to exploit these reliefs for tax avoidance purposes. 
Keywords – Inheritance Tax – APR & BPR
References: Masala, S. A. & Keep, G.(2024). Inheritance Tax Current Policy and Debates. House of Commons Library. Available at: https://commonslibrary.parliament.uk/research-briefings/sn00093/




Research Trail 
For my research I have looked at a variety of different information online and PDF reports regarding the issues surrounding the proposed changes and what is currently set in place. I began my research by looking at the proposed bill within the House of Commons library and what the issues were surrounding inheritance tax relating to APR and BPR and what they want to change. 
I looked on the Government website to give me an explanation of what APR and BPR were and what the exemption rates were surrounding this. It also outlined all the various ways these businesses and agricultural lands are exempt and what needs to be proven in order to meet these guidelines. 
The reasoning behind this proposed bill seems to be to tax those who need it and to also hopefully stop the misuse of these lands for personal gain but rather to help those who are smaller, and more family run businesses, to ensure they are still protected. This is to hinder big time corporations avoiding tax purposes. 
A lot of the words I had used when gathering this research were ‘APR’ ‘BPR’ ‘Inheritance Tax’ and ‘what does inheritance tax mean for APR and BPR’. By using these keywords, it helped by providing the correct and relevant information but also kept the search fairly restricted to the content I was seeking. 
This research trail has allowed me to gain a further in-depth knowledge surrounding these issues and what the government propose to change going forward in the future.  By looking at the different websites and reading pdf’s regarding this matter has helped write this assignment. 

Task Three
Attending the conference that had been set up by the university had offered a lot of insightful information regarding different jobs. It outlined the various routes that are available to take when applying for these jobs and that you don’t necessarily have to be a fully qualified solicitor in order to obtain a job within these organisations. I liked the fact that there were a range of different roles available to suit specific needs, it also made me feel a lot better about the fact that you can still work in these organisations without having to go down the SRA route as it is not everyone’s ultimate end goal to become a solicitor. I am still undecided what job role I would like to ultimately enter, but a job with the probation service or potentially within the Crown Prosecution Service seems like a promising career aspect.  
Being a single mother of an autistic child while attending a full-time university course has helped shape my problem solving, self-management and resilience, which will hopefully help me in future employment roles.  
Problem Solving: Problem solving has been crucial in learning to manage my son’s needs and my academic responsibilities. Each day brings new challenges, whether it is dealing with potential meltdowns, attending meetings with the school regarding my son or making time to write assignments or study for exams. I’ve managed to adapt to last minute changes when it comes to my son’s routine, I have to be able to think quickly in order to avoid a potential meltdown. Using apps that allow me to create lists and organise tasks really helps with being able to fit everything in all at once. 
Self-management: Self-management has become a crucial standpoint in my day-to-day life. It allows me to effectively manage my time as both a mother and student, I’ve had to learn to remain focused and motivated even when I don’t feel like it. I have also learned to recognise when I need help, whether it is to do with my family life or within my academic career. By managing this and recognising the signs, I am able to manage my studies effectively and cater to my son’s needs.
Resilience: Ensuring I am resilient to anything that has been directed my way. Whether it means dealing with the weight and responsibilities regarding my son and his needs and also my academic responsibilities. Resilience means allowing setbacks to happen but persevering and continuing forward. I’ve learned to not be so critical of myself when days feel tough and to remember everything, I am doing is to create a better life for myself and my son.
Conclusion: By balancing full-time motherhood and student life, it has taught me valuable skills that can be efficient within the workplace. These experiences have made me more organised, resourceful and much more adaptive to last minute changes which can be incredibly vital in any future employment. My ability to problem-solve, manage my time and my resilience to persevere will benefit me greatly and allow me the ability to thrive in a professional setting, whatever career I decide to partake in. 
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