[bookmark: _Int_DdoAhxnz]Should the social good be our only consideration when assessing the moral worth of punishment?

[bookmark: _Int_SyZDOFM4][bookmark: _Int_BmKeJxQl][bookmark: _Int_rgUnbKjn]The moral problem of punishment lies in its justification. If one were to inflict punishment upon another, and it was considered to be unjust or immoral, then the punisher would thereby soon become the punished. This instills in us the question of why we exact punishment altogether – do we merely seek retribution or have in mind some grander scale gain for society? In this essay, I shall examine arguments for and against these contrasting viewpoints and conclude their worth in regard to inflicting punishment.
[bookmark: _Int_mVQEpYqx][bookmark: _Int_NagrrxkH]There are two key umbrellas one can stand under when it comes to the issue of punishment. The first, retributivism, places a firm chain directly between the crime and the punishment awarded, leaving no room for any thought of the consequences. The latter, however, consequentialism, views punishment as only justified in cases where it causes a greater outcome to the majority. Encompassing the utilitarian belief system, consequentialism essentially removes any reason for a judge to place a convict behind bars if their incarceration were to bring forth dire consequences to society.
[bookmark: _Int_kP8UWYBq]In the process of evaluating whether social good should be our only consideration regarding the moral worth of punishment, one must first investigate both aforementioned methods as cases for and against its significance in the matter. 

The more unforgiving view, retributivism asserts there must be a direct link between the offence committed and the punishment provided. The punishment dispensed in many retributivist accounts bears in mind no such consideration for the social good or civil unrest it may cause, being seen as nevertheless an essential moral cog in a functioning society to punish those guilty of an offence. 
[bookmark: _Int_FWl9FGka][bookmark: _Int_OSO52kDZ]Retributivists also firmly believe that the punishment should fit the crime. This concept of ‘an eye for an eye’ or ‘lex talionis’ was a principle developed in early Babylonian law, seeking to even the scales formerly tipped by the convict’s wrongdoing and restore the equilibrium of justice, rather than seeking a harsh flurry of revenge. One of the most popular entries toward these ideals stems from Roman philosopher Cicero, who states in ‘de Legibus’ that “the punishment shall fit the offence.”[footnoteRef:18675] [18675:  Marcus Tullius Cicero, 1928, Cicero in twenty eight volumes Vol.16: De re publica De legibus, Massachusetts, Harvard University Press, page 273] 


German philosopher and central Enlightenment figure, Immanuel Kant, believes strongly in the principle of equality, in which one must “incline no more to one side than to the other.”[footnoteRef:12596] In a practical sense, this means a judge must treat both the victim and the defendant on an even playing field, despite any external or internal factors making him prone to doing the contrary.  Adjacent to this, Kant also presents the principle of retaliation, whereby one must seek to inflict the exact injustice done against them onto their wrongdoer, theoretically balancing the scales of morality once more. As argued in ‘The Metaphysics of Morals,’ Kant states that, in the case of a murder, there can be “no likeness between the crime and the retribution unless death is judicially carried out upon the wrongdoer,” enforcing that the wrongdoer should remain “freed from any mistreatment”[footnoteRef:10559] that may tip the scales in the victim’s favor.   [12596:  Immanuel Kant, 1797, The Metaphysics of Morals, Cambridge, Cambridge University Press, page 105]  [10559:  Immanuel Kant, 1797, The Metaphysics of Morals, Cambridge, Cambridge University Press, page 106] 

[bookmark: _Int_ZVgyAzwu]This clause in the principle of retaliation is significant, as prescribing the wrongdoer with the precise and fair punishment that stems from their initial crime is necessary in order to prevent a chain reaction of sought retribution from each side. If, for example, the punishment was viewed as too harsh, then the punisher would next become the punished, and so on.
Where Kant’s argument falters, however, is in the improbability of a true replication of one’s sins as punishment. We can never enact precisely the same harm onto the wrongdoer as was their input, considering the many variables involved in such a transplant of suffering. 
Kant’s example of a rich man kissing the hand of a poor man, to restore the balance of honor previously shifted, falls short at the inherent abstraction of any attempt to measure a metaphysical concept such as honor into a concrete value. In this attempt to quantify suffering into a rough numerical value, Kant’s argument all but breaks down, providing a far too subjective edge to a necessarily precise system.

[bookmark: _Int_uW0quv4T]Italian priest and philosopher, Saint Thomas Aquinas, vehemently concurs with Kant in this regard. As stated in his ‘Summa Theologica,’ “the greater sin deserves a greater punishment,” asserting further that the sorrow absorbed for one’s own actions must again “be greater where the sin is greater.”[footnoteRef:8781]  [8781:  Thomas Aquinas, 1948, Summa Theologica, New York, RCL Benziger, page 2581] 

[bookmark: _Int_uSzQVSLK]It is in the hypothetical, once again, that this argument falters. Further administration of sorrow to the wrongdoer based on its initial dosage to the victim cannot be accurately quantified without substantial amounts of conjecture, liable to leave the victim dissatisfied and longing for further actions of revenge. 
[bookmark: _Int_p9K2FU1a]Commonly argued against many retributivist accounts involving capital punishment is the endless cycle of sin and sought retribution caused when the blood debt transfers from the hands of the executed onto those of the executioner. As a staunch defender of capital punishment, Aquinas combats this claim, asserting that the administration of capital punishment onto the appointed guilty individual is in itself not an act of sin deserving of further retribution. Of course, many real-life scenarios would put constraints on such a claim, such as the taking of a life thought sinful, only for the later realization that this guilt was a work of fiction by the judiciary.
[bookmark: _Int_OsiDSe6g]While presenting a seemingly clear distinction between the initial murder and the sinless act of execution, for Aquinas’ claim to reach fruition, the unpredictable element of human subjectivity and inherent thirst for further retaliation must be removed from the equation. 
[bookmark: _Int_Fg1mfc7W]In an article for the ‘association for psychological science’ published in 2011, the claim is made that “revenge can prolong the unpleasantness of the original offense” and “often creates only a cycle of retaliation,”[footnoteRef:15059] in part due to different people’s unaligned moral equilibriums. [15059:  Eric Jaffe, October 4th 2011, The Complicated Psychology of Revenge, Association for Psychological Science, The Complicated Psychology of Revenge – Association for Psychological Science – APS  <accessed 06/10/2024>] 

This is a highly credible argument against many retributivist standpoints as, if the suffering of the wrongdoer may prolong the suffering of the victim, why pursue it in the first instance? After all, the mitigation of suffering is surely better than its extension with only some hazy sense of moral obligation standing in as its guiding justification.

Further conjecture surrounding the use of retributivist capital punishment comes in the form of our inability to measure levels to one’s individual suffering. If the criminal seeks death as an escape to their suffering, the so-called ‘easy way out,’ then is providing them a swift departure from their mortality and many years of mental agony truly going to achieve its desired effect as a punishment? On the other hand, one could just as easily bluff himself into a life sentence over an execution. 
[bookmark: _Int_mtTs3Fkl]Naturally, the notion that one should suffer due to an act of wrongdoing in the first instance begs for a line to be drawn between which sin deserves inflicted suffering and which does not, a line that no one man can draw due to the overall subjectivity of the notion itself. The very same problem remains pertinent when it comes to the severity of the suffering applied, such as for allowing the use of torture.

[bookmark: _Int_YQMBMP6U]In his collection of essays for Oxford University Press, Professor Mark D White offers a possible solution to the concept of suffering inflicted as a punishment, harboring neither a fully retributivist nor consequentialist standpoint. Instead, he suggests that “the goal should not be to cause suffering as such but rather to communicate condemnation to the offender” and “express society’s shared disapproval.”[footnoteRef:7226] While still seeking retribution for the crimes of the offender, White’s view partially integrates the deterrence of a traditional consequentialist argument, taking the form of societal disapproval. [7226:  Mark D. White, 2011, Retributivism: Essays on Theory and Policy, Oxford, Oxford University Press, page 61] 


[bookmark: _Int_hysEa4Ad]Overall, many holes can be poked in retributivist justice, as the path to replicating harm and reflecting it onto the evildoer is often hidden behind a hazy veil of misinformation and dishonesty, making it highly improbable that the ‘scales of justice’ will not be somewhat tilted in the favor of one over another. This, combined with the fact that punishment can often lead to worse long-term outcomes, not only for the offender but the victim too, makes for a far less compelling argument for retributive justice.

[bookmark: _Int_6Z5CSjK8]On the other side of the debate, Consequential justice seeks only to punish if the outcome of said punishment provides greater overall satisfaction to the majority. This concept of sacrificing one for the many is evidenced in texts as early as The King James Bible (John 11:50) wherein it states that “it is expedient for us that one man should die for the people, and not that the whole nation should perish.”[footnoteRef:30355]  [30355:   The Chronological Study Bible: New King James Version, 2008, Nashville, Thomas Nelson Inc, page 1190-1191] 

The desire to sacrifice the few in favor of the many is a core belief of utilitarianism, an ethical theory in which positive outcomes for the majority are sought-after when deciphering a decision’s inherent value. 

In his ‘Introduction to the Principles of Morals and Legislation,’ English Philosopher and founder of modern utilitarianism, Jeremy Bentham, writes that “punishment in itself is evil” and “ought only to be admitted in as far as it promotes to exclude some greater evil.”[footnoteRef:10180]   [10180:  Jeremy Bentham, 1781, An Introduction to the Principles of Morals and Legislation, Kitchener, Batoche Books, page 134] 

In administering punishment only when protecting society from a greater evil, Bentham’s notion theoretically disallows for any scenario in which detriment befalls both the persons involved and the masses, unlike many retributivist accounts wherein the guilty would be made to suffer regardless of the greater societal consequence for such an action.
Highly influential utilitarianist philosopher, John Stuart Mill, adds to Bentham’s argument in his assertion that the guilty should be “subjected either to social or legal punishments, if society is of opinion that the one or the other is requisite for its protection.”[footnoteRef:7980] In performing an act of punishment only when it is in the greater interest of the public, both Bentham and Mill surmise that doing harm for the sake of doing harm is altogether futile, averting a scenario in which dispensing harm upon the few would consequently harm the many. [7980:  John Stuart Mill, 2011, On Liberty, London, The Walter Scott Publishing Co Ltd, page 178] 


Consequentialist justice can also be seen in the case of Missouri man Cornealious Anderson. When a clerical error led to his continued freedom in 2000 rather than the intended jail time he had previously accumulated through the means of armed robbery, consequential justice freed him from incarceration when the justice system realized its previous error in 2014 and placed him behind bars. As reported by NBC News, Anderson was “released from prison by a judge who decided he turned his life around when he should have been doing time.”[footnoteRef:29568]  [29568:  Michelle Hofland and Tracy Connor, May 5th 2014, NBC NEWS, Judge Rules 13-Year Sentence Man Never Served is Complete (nbcnews.com) <accessed 13/10/2024>] 

[bookmark: _Int_4c9NqiNf]A consequentialist verdict in this case saw Anderson’s reformed persona, deeming further prison time unnecessary when the desired goals of reform and public protection had already been achieved. In preventing Anderson from serving time, the judge not only saw the possible consequences jailtime would inflict upon him, but also upon his family, ensuring by his continued freedom the overall social good. 
A retributivist judge, on the other hand, would have jailed Anderson regardless of the damage it would do to society, following the belief that, despite his reform, he must still suffer for his prior actions, bringing about only negatives, stemming from the need to provide Anderson with valuable prison space, while also needlessly punishing him and his entire family.

[bookmark: _Int_YYYhNoHX]A traditional consequentialist seeks out to punish as a form of deterrence, reform or incapacitation of the offender. In order to make these preventatives worthwhile, many consequentialists do not seek a fair punishment for the offender, but a punishment that will do as intended and prevent further grand-scale harm. As proclaimed by contemporary consequentialist Gregg D. Caruso in ‘Rejecting Retributivism,’ “we demand of a deterrent not whether it is just but whether it will deter.”[footnoteRef:22359] This allows for the distribution of punishments that a traditional retributivist would find unjust, tilting greatly the scales of justice, while consequentialists find this lack of justice enacted upon the wrongdoer mitigated by the overall deterrence of further wrongdoing to society.  [22359:  Gregg D. Caruso, 2021, Rejecting Retributivism: Free Will, Punishment, and Criminal Justice, Cambridge, Cambridge University Press, page 26] 

[bookmark: _Int_EqhpitRt]Alas, such as is retributivism, consequentialism is not free of its own drawbacks. To Bentham, punishment itself is ‘evil’ albeit necessary on occasion as a preventative tool against further, more monstrous forms of evil. In doing what Bentham regards as evil in the interests of the masses, one must wonder as to where the line is drawn regarding committing sins to prevent others. If we as moral agents must sin to achieve grander scale ideals, the floodgates open to scenarios such as committing war crimes in order to prevent future atrocities, or even punishing an innocent if it were to provide relief for more of the guilty. 
As is the case with retributivist justice, our ability to draw a line here in favor of one preventative evil over another is altogether implausible, as no one man could be wholly responsible for such a subjective decision in a fair, democratic society.
[bookmark: _Int_oNp92W2y]Furthermore, the ability to weigh an action’s predicted infliction of overall wellbeing upon society is entirely fanciful, as even when provided with previous precedents and statistics for such a scenario, one could never accurately predict with absolute certainty the outcome an action may sprout further down the chain of causality than we can predict. After all, what may cause societal good in the near future may, in time, lead to great suffering, an inevitability we as the punishers could not have foreseen.

Overall, I conclude that a total mitigation of social good’s importance when assessing the moral worth of punishment can often lead to many overly cruel and unnecessary sentences, as is often the case with retributivist justice. A complete lack of thought regarding social good, for example, would have had Cornealious Anderson jailed for a crime he committed thirteen years ago, causing needless suffering to the masses as a meagre appeasement to a subjectively warped sense of morality. 
[bookmark: _Int_XvxtbHv2]On the other hand, if social good were our only consideration when assessing the moral worth of punishment, it would lead to a multitude of obscene scenarios in which an innocent may find punishment in order to appease and protect the overall majority. 
[bookmark: _Int_li7suSwt][bookmark: _Int_SSaosgZ4][bookmark: _Int_P26GPKq4]With retributivism and consequentialism each bearing problems due to the natural extremity that comes with either standpoint, a middle ground solution is favorable. Compromising between the aforementioned contrasting viewpoints, English legal philosopher H. L. A. Hart asserts that “very few social changes or laws are agreeable to or advance the welfare of all individuals alike.”[footnoteRef:20106] It is in this notion that, if we are to punish some in order to appease the masses, rules must be set to prevent the occurrence of various radical extremes. [20106:  H. L. A. Hart, 1961, The Concept of Law, Oxford, Oxford University Press, page 204] 

[bookmark: _Int_l4ln8eqG]As a means to prevent the punishing of innocents in favor of the majority, Hart sets out to ensure the punishment of only those through retributivist means, excluding those who have done no wrong from punishment, while also ensuring that punishment can only occur if an outcome of social good is foreseen. 
This alternate combination of both leading principles in the punishment debate disallows the punishment of innocents through consequentialist means while also rejecting any chance of unnecessary punishment through retributivism, if no social good is to come of it. In conclusion, social good is a necessary factor when considering the moral worth of punishment but, by preventing other factors such as retribution against the guilty from having impact, could lead to many moral atrocities being committed such as punishing innocents as a societal appeasement. 
By inflicting punishment only when both guilt of the wrongdoer and social good have been taken into account, problems such as this can be avoided in favor of both retribution toward the offender and the best possible consequences for society as a whole.
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