INTERNAL MEMORANDUM
To: Ada Adebayo 
From: Gabrial Harris
Matter: Case of Kim Cottrell
Date: 15th March 2024

The client, Kim Cottrell is charged with assault occasioning actual bodily harm under section 47 of the Offences Against the Person Act 1861. The client, Ms. Cottrell is accused of slapping the victim, Bob Branning, for making inappropriate comments about a dead relative of the client. This incident caused bruising of Mr. Branning’s face. 
Assault occasioning actual bodily harm is a crime of basic intent. Due to this both mens rea and actus reus must be present for a prosecution of the client to be successful. Kate likely meets both the actus reus and mens rea of this crime, as the actus reus requires that an act be undertaken by the defendant (the client), that unlawful violence was inflicted upon the victim, and that the violence was inflicted as a result of the act undertaken by the defendant, all of which are true in the case of the client. The mens rea of this crime is that of basic intent, as is clarified in R v Parmenter (1992). As it is a crime of basic intent, it would not explicitly require the intent of the defendant, as recklessness as to the results of the act would suffice. It is clear, however, from the description of events that it was the defendant’s aim or purpose in undertaking the act for some harm to befall the victim, meaning she would satisfy direct intent. Assault occasioning actual bodily harm also requires that some level of harm be inflicted on the victim that is not seen as trifling or insignificant, as per DPP v Smith (2006), which clarifies that bruising is considered as actual bodily harm. Under all elements of the offence, the client would be found guilty. Due to this, the client should be advised to plead guilty at the hearing in hopes of securing a lesser sentence. 
The Act states in S.47 that assault occasioning actual bodily harm is punishable by a maximum of 5 years imprisonment and a fine, however provides no minimum sentence (Offences Against the Person Act 1861). This would make the crime triable either way, meaning it could be tried in either the crown or magistrate’s court. If tried in the magistrate’s court, the penalty would be capped at six months of imprisonment due to s.133 of the Magistrate’s Courts Acts (1980) and a fine, whereas in the crown court, the penalty would be capped at its full 5 years. Upon first hearing, the defendant will be required to make a plea, either of guilty, or not guilty. In the event of guilty plea, the defendant will be tried as if they had already been found guilty, and all evidence is used in finding a sufficient punishment, however, in the case that the magistrate’s court decides its power is insufficient to pass a just sentence, then it will be committed to the crown court. In the event of a not guilty plea, both the defendant and prosecution will be given time to provide evidence and argue as to which court the case should be hard in as per the Magistrate’s Court Act (1980). this evidence includes prior convictions, which the client has, although this is unlikely to significantly impact proceedings due to the low severity of the previous conviction and its circumstances. However, due to the possibility of this prior conviction being used as ‘bad character evidence’, the client should be informed of the duty to present this to the court, as well as being advised to plead guilty as to avoid the possibility of an indictment mode of trial. 
The client also brings to our attention several alleged acts of misconduct by the police who interviewed and acquired samples from herself. The client claims that she did not consent to her fingerprints being taken. Under S.61 of the Police and Criminal Evidence Act (1984), consent is not required to take fingerprints if the subject has been arrested or detained following a recordable offence. Due to this, the force used to acquire prints may be justified, and the client should be advised accordingly. The client also alleges that the police did not inform her of her right to a legal professional while being interviewed. This right is provided by a number of legal authorities, including S.58(1) of PACE, which requires that before an interview, the detainee be reminded of their legal right to a solicitor. This right, in the case of the client this right would have been breached, making the interview unlawful, and thus possibly removable from evidence. This right is similarly provided by the PACE codes of practice (Home Office 2019), Code C.6, which confirms this right, and Code C.11.2, which requires officers before an interview to state the right to representation to the detainee being questioned. The most important authority that provides this right however, is the Human Rights Act (1998), which in article 6, right to fair trial, subsection 3 states that all people that are tried for a crime must be  allowed the legal representation of their choosing or be provided with free legal representation if they so choose, and it is in the interests of justice to do so. The client may be able to have anything said in interview excluded as evidence due to this breech, however this is not certain. While this may not cause any substantive impact to this case, it may allow a new case to be brought against the state on the grounds that the police had failed in their duties and had thus breeched the client’s human rights. The client should be advised as to the breech of their rights, and what steps can be taken to remedy this breech going forward. 
In conclusion, it is likely that the client will be convicted of ABH due to her acts adhering to statutory guidelines on the mens rea and actus reus of the crime and should be advised to plead guilty. This case will likely be brought to the magistrate’s court; however, the client’s previous convictions will be taken into account in this allocation of mode of trial, alongside all evidence, making this uncertain. The client should be advised accordingly. Finally, while the police did not breech their powers in the taking of the fingerprints, they did breech the rights of the client under PACE 1984 (Police and Criminal Evidence Act 1984), The codes of practice Code C.6 and C.11.2 (Home Office 2019), as well as her human right to a fair trial under the Human Rights Act 1998, Article 6, specifically subsection 3, in reference to the right to legal representation. The client should be informed of their right to bring a trial against the state with regard to these breeches of her rights. 
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