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Question – 1 

To use a plea of insanity as a defence there are specific criteria that must be met. These are known as the McNaughton rules. As explained by Lexis Nexis (2021) to establish a defence on the ground of insanity, it must be clearly proved that at the time of committing the act, the party accused was labouring under such a defect of reason, from disease of the mind, as not to know the nature and quality of the act he was doing; or if he did know it, that he did not know he was doing what was wrong. Therefore, the defendant is not responsible for their actions. However, this can be left to interpretation as how does a court decide whether someone was in control of their own actions and what can be described as disease of the mind. A case which illustrates this point is “R v Hennessy (1989)” where the defendant was charged with stealing a car then said he did not know what he was doing as he was a diabetic who had not taken his insulin. The judge ruled that at the time of the crime the defendant was suffering disease of the mind therefore legally insane according to the Mcnaughton rules. As stated by Laver (2021) this case illustrates that a person is deemed legally insane not medically insane as no medical expert would rule that having diabetes is a mental condition. The defence of insanity has wide come under wide criticism throughout the last decade resulting in the Law Commision publishing a discussion paper in 2013 proposals to reform the defences of insanity. The Law Commision (2013) states that the current law is dated and lacks modern psychiatric understanding which results in the defence being underused this is due to the fact the law was first proposed in 1843 a massive 170 years before this paper was released. Another criticism is that the term insane is outdated and can also be offensive to people with learning difficulties and mental illnesses. A common criticism of the defence of insanity is distinguishing between insanity and automatism. As described by Barbour (2014) the defence of insanity and automatism are similar due to the fact they both rely on not being in control of during a crime. Whereas insanity is due to disease of the mind and internal factors, automatism is due to external factors for example if a swarm of bees entered your car and caused you to swerve and cause a collision. As these two defences are so similar there are often blurred lines where the defence can be applicable to both for example as described by The Law Commision (2013) a person who recently experiences extreme trauma then commits a crime can use either defence for example Somone suffering with post-traumatic stress disorder (PTSD) from war. PTSD can easily fit into the description of disease of the mind making an insane plea entirely possible but as it was not their fault, and it was an external factor which caused the PTSD they could simply fall into the automatism category and be acquitted of any wrongdoing. Furthermore, the Law Commision (2013) states the burden of proof is an issue when pleading insanity as usually in UK law the burden of proof is on the prosecution to prove the defendant is guilty whereas when the defendant pleads insanity the burden on proof flips to the defence to prove the defendant is insane. This changes the dynamic as when pleading insanity, the defence must prove on the balance of probability that it is more likely than not that the defendant was suffering from disease of mind meaning if the jury are 51% sure the defendant was suffering from disease of mind it is enough for the insanity plea to succeed. Whereas in a typical case the proof must be beyond reasonable doubt that the defendant is guilty or not guilty the jury must be 100% sure the defendant is guilty or not due to this there is a criticism that justice is not served as typically the defendant is innocent until proven guilty. 
Despite the criticisms there have been Acts and reforms made such S.2 of the Homicide Act (1957) which states a person who kills is not to be convicted of murder if they were suffering from an abnormality of mental functioning caused by medical condition or if they cannot comprehend what they are doing. This is called diminished responsibility. Diminished responsibility can be used to turn a murder to a manslaughter provided the defence can prove that the defendant as explained by Wilson (2017) was suffering from an abnormality from a recognised medical condition which substantially impaired their ability to understand what they were doing and make rational decisions. However, this reform still has its own problems. As illustrated by the recent case R v Golds (2016) where Golds had been convicted of murder but appealed as his defence believed he had diminished responsibly thus being guilty of manslaughter instead. as this act can be interpreted in different ways as it uses the words “Substantially impaired” which can be subjective. As a result, the case went all the way to the supreme court where golds appeal was dismissed. 
Having a medical condition or someone not being in control of themselves are completely valid defences against a crime and must be taken seriously however pleading insanity, ironically is insane as the entire idea has many issues as highlighted throughout this paper. This aspect of the law like many needs reform. The Mcnaughton rules are dated and need modernisation using the technology and knowledge of medical problems we have today. Support for mental health issues is as high as it has even been in history and by labelling people with these issues as insane is a step in the wrong direction. As shown above reforms have been attempted but all have their own issues.
























Question – 2 – Scenario. 

This scenario deals with homicide and non-fatal offences. Homicide is, as stated by CPS (2019), the umbrella term for murder and manslaughter. CPS (2019) describes murder as somebody of sound mind unlawfully killing a human being during queen's peace (not in wartime), with the intention of killing or causing Grevious Bodily Harm (GBH). Manslaughter as described by the Sentencing Council (2021), can be split into two categories. Involuntary manslaughter is the unlawful killing with no intent to kill or cause serious bodily harm. Voluntary manslaughter has all the element of murder including intention to kill but is reduced to manslaughter due to the defendant’s loss of control or diminished responsibility. 
The first offence which Ali could potentially be criminally liable for is the death of Lee. Ali could potentially be liable for his murder. The Actus Reus for murder according to Child (2019) is any act, or omission, that causes the murder. The Actus Reus is satisfied in this scenario when Ali punches Lee. This is the act which causes Lee to die as his death was a result of his injuries. The Mens Rea for murder is the intention to cause death or GBH. In this scenario it is difficult to determine whether Ali had the necessary intention to kill Lee.
Because of this, there is a possibility that Ali could be criminally liable of voluntary manslaughter. The Actus Reus of manslaughter is the same as murder. The Mens rea however is that the defendant acted recklessly which caused the victim to die. A case which supports this is R v Lidar (1999) where a reckless act with a poorly calculated risk caused someone to die. Ali can fall into this category as he punched Lee without knowing the risks or consequence caused.
Involuntary manslaughter cannot be possible in this case, because at no point in the scenario was it mentioned that Ali had suffered loss of control or diminished responsibility.


The second offence Ali could be liable for is the death of Colin. Ali could be responsible for his murder as the Actus Reus is met when Ali stabs Colin causing him to die. The Mens Rea is also met unlike the case with Lee as its clear that Ali’s intention was to cause serious damage as he stabbed Colin. 	
Voluntary manslaughter is not applicable to this case as Ali intends to cause serious harm in this case which goes against the Mens Rea of voluntary manslaughter. 
Involuntary manslaughter is also not applicable as the same as the case with Lee, Ali does not show any signs of losing control in the scenario.
As the attack against Colin was intentional and premeditated as indicated by the fact Ali carried a knife there is a very strong case that Ali is liable to murder.

To conclude Ali caused two deaths however the circumstances of those deaths were very different, meaning sentencing is not as simple as it seems. As it cannot be proven that Ali intended to cause serious harm to Lee voluntary manslaughter is the most likely charge. Voluntary manslaughter can range from 1 year all the way to 24 years imprisonment according to The Sentencing Council (2018) depending on the severity and circumstances of the crime. As it was not obvious to Ali that Lee would die it is unlikely, he would receive the full 24-year sentence.
However, in the case of Colin, Ali intended to cause serious harm or death and it's suggested that Ali planned this attack making the crime even more serious it is highly likely that Ali would be charged with murder. Where according to CPS (2019) it is likely he would be sentenced to a minimum of 25 years imprisonment as he used a weapon to commit the murder. 
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