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SECTION A (30 marks)


Question 1 

[bookmark: _Hlk39579109]The decision in Walsh v Lonsdale (1882) is an illustration of which equitable maxim?

· A: He who comes to equity must come with clean hands
· B: Equity will not act in vain
· C: Delay defeats equity
· D: Equity sees as done that which ought to be done





Question 2

Registration of certain interests as a land charge under the Land Charges Act 1972 affords them priority over subsequently-created estates and interests.

Which ONE of the following is the correct type of land charge that should be registered in relation to an equitable mortgage of unregistered land where the mortgagee does not hold the title deeds?

· A: Class C(iii)
· B: Class D(i)
· C: Class C(i)
· D: Class D(iii)


Question 3 

The formalities in relation to the creation of an express trust of land are contained in which ONE of the following?

· A: Law of Property Act 1925, s 52(1)
· B: Law of Property Act 1925, s 53(1)(b)
· C: Law of Property Act 1925, s 1(2)(a)
· D: Law of Property Act 1925, s 60(1)




Question 4 

Which ONE of the following statutes uses the term ‘regulated tenancy’ to describe the tenancies which benefit from protection under it?

· A: Landlord and Tenant Act 1954
· B: Rent Act 1977
· C: Protection from Eviction Act 1977
· D: Housing Act 1988 




Question 5 

Which ONE of the following is a correct statement about the doctrine of notice in unregistered land? 

The doctrine applies to

· A: legal estates 
· B: legal interests 
· C: equitable estates 
· D: equitable interests


Question 6

It is possible to grant a lease that is to take effect in possession on a future date (i.e. after the date on which the lease is granted). The Law of Property Act 1925 limits the period of time that can exist between the date of grant and that future date.

What is that limit?

· A: 3 years
· B: 7 years
· C: 12 years
· D: 21 years 



Question 7

Highlight the correct sentence about the characteristics of an easement in the passage below.

An easement is a corporeal right enjoyed over land. Like a profit a prendre, an easement can exist ‘in gross’. An easement can be positive or negative in nature. The right to a view is an example of an easement.



Question 8

[bookmark: _Hlk191654405]Complete the passage below in relation to first registration of title by selecting the correct option from the drop down menu which appears at each gap in the text.

An application for first registration must be made within [GAP 1:		] of completion. Where a failure to register relates to the grant of a lease or the creation of a mortgage, the transaction [GAP 2:		].

GAP 1: 2 months / 28 days
GAP 2: is void and of no effect / takes effect as an estate contract


Question 9

Which ONE of the following is a correct statement of the law in relation to marriage and civil partnership?

· A: Marriage is only available to different-sex couples
· B: Civil partnership is only available to same-sex couples
· C: Marriage and civil partnership are each available to different-sex couples, but only civil partnership is available to same-sex couples. 
· D: Marriage and civil partnership are each available to both different-sex couples and same-sex couples




Question 10

Which ONE of the following statutes gives tenants of flats the collective right to acquire the freehold of the block in which their flats are located?

· A: Landlord and Tenant Act 1987
· B: Commonhold and Leasehold Reform Act 2002
· C: Leasehold Reform, Housing and Urban Development Act 1993
· D: Landlord and Tenant Act 1985




Question 11

A lease is being submitted for first registration of the leasehold title at HM Land Registry. The reversionary estate is registered.

In the absence of any concerns about the validity of the lease itself, what is the most likely class of title that HM Land Registry will grant to the applicant?

· A: Absolute leasehold
· B: Good leasehold
· C: Qualified leasehold
· D: Possessory leasehold


Question 12

A person who claims to have been in adverse possession of registered land may apply to be registered as proprietor of it under the provisions of Schedule 6 to the Land Registration Act 2002. The current registered proprietor and/or any registered chargee will be given notice of the application and may then serve a counter-notice to that application.

Within what period of time, following the date of issue of the notice of the application, must that counter-notice be given?

· A: 1 year 
· B: 3 months
· C: 56 days 
· D: 65 working days




Question 13

Match the appropriate descriptions below to the correct type of rent.

· A: Market rent 
· B: Basic rent
· C: Ground rent
· D: Service rent

	Description
	Type of rent

	The highest rent that can reasonably be obtained for the premises
	

	The low or nominal rent for the premises under a lease for which a premium has been paid
	










Question 14

Complete the passage below in relation to trusts by selecting the correct option from the drop down menu which appears at each gap in the text.

The trust that is applicable to the interest of a minor under the rules of intestacy, and the trust that arises in cases of co-ownership, are examples of a [GAP 1:		] trust. The trust that arises where property is conveyed to trustees upon certain trusts which either fail or do not exhaust the entire beneficial interest is an example of [GAP 2:		] resulting trust.

GAP 1: constructive / statutory
GAP 2: an automatic / a presumed





Question 15

The general rule is that a restrictive covenant will be permanently extinguished if the benefitted and burdened land come into common ownership.

Which ONE of the following is a correct statement in relation to that rule?

The general rule does not apply if….

· A: the common owner subsequently sells the two parcels of land to different buyers, because the consequence of that is that the covenant revives automatically 
· B: the two parcels of land are not immediately adjacent to one another
· C: the transfer of each parcel to the common owner expressly states that the covenant is not to be extinguished
· D: the common owner is holding the two parcels of land on different trusts or for different statutory purposes


Question 16

Highlight the correct sentence about puisne mortgages in the passage below.

A puisne mortgage is an example of a general equitable charge. Puisne mortgages of unregistered land always rank between themselves according to their date of creation. A puisne mortgage must be protected by registration as a land charge. The holder of a puisne mortgage is entitled to possession of the title deeds.



Question 17

A tenancy created on or after 1 April 1990 in relation to a dwelling in England cannot be an assured tenancy if the annual rent exceeds a specified amount.

What is that specified amount?

· A: £50,000
· B: £75,000
· C: £100,000
· D: £125,000



Question 18

Section 19(2) of the Landlord and Tenant Act 1927 relates to covenants against ‘improvements’.

An alteration which is proposed by the tenant will qualify as an improvement if it satisfies which ONE of the following conditions?

It improves the

· A: capital value of the demised premises
· B: letting value of the demised premises 
· C: demised premises from the tenant’s perspective
· D: demised premises from the landlord’s perspective


Question 19

Which ONE of the following describes the act of witnessing the execution of a deed?

· A: Affirmation
· B: Approbation
· C: Attestation
· D: Acclamation





Question 20

Match the appropriate descriptions below to the correct type of lease.

· A: Concurrent lease 
· B: Reversionary lease
· C: Overriding lease
· D: Discontinuous lease

	Description
	Type of lease

	A lease that a former tenant may claim if they have paid fixed charges in accordance with section 19 of the Landlord and Tenant (Covenants) Act 1995
	

	A lease for a term which takes effect in possession on a future date
	










Question 21

Forfeiture of the buyer’s deposit is one of the remedies that is available to the seller under a contract for the sale of land if the buyer fails to complete. However, the court does nevertheless have a statutory jurisdiction to order repayment of the deposit to the buyer.

Highlight the correct sentence in the passage below about forfeiture of the buyer’s deposit and the court’s statutory jurisdiction.

The seller can claim the whole of the deposit even if the amount of it exceeds the seller’s loss. The court may order that all or part of the deposit must be returned. The court’s jurisdiction arises under the Law of Property (Miscellaneous Provisions) Act 1989. The court’s jurisdiction can be excluded by agreement between the parties.





Question 22

A stand-alone building in the middle of Kempston consists of five floors. The internal floor areas on each floor are equal.

The ground and first floors are occupied by commercial tenants. The remaining floors (the ‘upper floors’) have been subdivided into a total of six flats. Each lease of a flat is for a term of 99 years from 1 January 2015.

Four of the current flat tenants seek your advice as to whether they are entitled to exercise the right of collective enfranchisement under section 1 of the Leasehold Reform, Housing and Urban Development Act 1993.

Which ONE of the following statements contains the correct advice that you should give to them in these circumstances?

· A: They can exercise the right of collective enfranchisement, but only in relation to the upper floors
· B: They can exercise the right of collective enfranchisement in relation to the whole building
· C: They cannot exercise the right of collective enfranchisement because not enough qualifying tenants wish to participate in the process
· D: They cannot exercise the right of collective enfranchisement because the floor area of the upper floors does not meet the statutory threshold 


Question 23

A claim to have acquired title to unregistered land through adverse possession can be defeated if it can be demonstrated that the claimant has acknowledged the title of the true owner. 

Complete the passage below in relation to acknowledgement of title by selecting the correct option from the drop down menu which appears at each gap in the text.

In the absence of any payment to the true owner, an acknowledgment of title [GAP 1:		] be in writing. If the required period of adverse possession has accrued before an effective acknowledgement of title is given, the acknowledgement [GAP 2:		].


GAP 1: must / need not
GAP 2: does not invalidate the squatter’s claim / revives the true owner’s right to recover the property.






Question 24

Highlight the correct sentence about rent in the passage below.

Rent is always payable in arrears, unless the contrary is expressly stated. Rent cannot be paid in kind. A lease must be granted in exchange for a rent. An option to renew a lease may be granted on terms that the rent will be whatever amount is agreed by the parties. 


Question 25
  
The terms ‘appurtenant’ (attached to land by act of the parties) and ‘appendant’ (annexed to land by operation of law) are relevant when discussing easements and profits à prendre.

Which ONE of the following statements contains a correct application of those terms?

· A: Only easements can be appurtenant
· B: Only profits can be appendant
· C: Only easements can be appendant
· D: Only profits can be appurtenant







Question 26

The Commercial Rent Arrears Recovery (CRAR) procedure is available to a landlord where the net unpaid rent has been in arrears for a period equal to or exceeding a specified number of days.

What is the specified number of days?

· A: 7
· B: 14
· C: 21  
· D: 28


Question 27

Where a beneficial co-owner of land is made bankrupt, their trustee in bankruptcy is entitled to apply for an order for the sale of that land under section 14 of the Trusts of Land and Appointment of Trustees Act 1996. The Act provides that, after a specified period of time, the interests of the creditors will take priority over the bankrupt’s interests so that the court may make the order for sale.

What is that specified period?

· A: 6 months
· B: 1 year
· C: 2 years  
· D: 5 years





Question 28

The burden of a positive covenant may bind a successor in title to the original covenantor under the doctrine of “mutual benefit and burden”. 

How is this principle commonly described?

The rule in…

· A: Wheeldon v Burrows
· B: Walsh v Lonsdale
· C: Tulk v Moxhay
· D: Halsall v Brizell


Question 29

Your client has fallen into arrears with their monthly mortgage repayments in relation to their home. The mortgage lender has applied for a possession order. One of the terms of the mortgage states that, if your client fails to make any repayment as and when it becomes due, the whole capital amount then owing under the mortgage (‘the capital’) immediately becomes due.

The court is considering making a suspended possession order, and in particular is considering the provisions of section 36 of the Administration of Justice Act 1970.

Which ONE of the following correctly identifies the ‘sums due’ that the court must consider when deciding whether they can be repaid within a reasonable period?

· A: The aggregate amount of the arrears and the capital 
· B: The amount of the arrears 
· C: The amount of the capital
· D: The net amount of the capital less the arrears 


Question 30

Your clients are a couple who are being asked to act as guarantors for the banking debts of their son’s sole trader business. Part of the arrangement involves your clients granting a charge over their home to the bank in support of their guarantee.

You have received accounts for the son’s business covering the last three years of trading, which show that he made a small profit in each of those years. You have asked the bank for details as to the current amount of the son’s indebtedness to the bank and confirmation of whether he has an unlimited overdraft facility with the bank. The bank has refused to provide that information.

You are considering what would be the best advice to give to your clients in these circumstances.

You should advise your clients:

· A: that you will continue to act for them on the basis of the information available
· B: that they should not give the guarantee
· C: that you cannot act for them
· D: that they should report the bank to the Banking Ombudsman 



SECTION B – Progressive case study (70 marks)


Introduction

You are a trainee lawyer in the firm of Kempstons LLP (Kempstons), which is an accredited firm under the Conveyancing Quality Scheme (CQS). You work in the Property and Conveyancing team and your supervising partner is Amanda Armstrong.

Amanda has given you the file in relation to a matter on which she has recently been instructed. She wishes you to progress the matter.

The file contains the following documents:

· DOCUMENT 1: Attendance Note by Amanda Strong dated 28 February 2025
· DOCUMENT 2: Bundle of deeds and other title documents relating to 41 Oaklands Drive, Felmersham, Bedfordshire MK43 6JP (‘the Property’), comprising:

2.1 Lease
2.2 Plan attached to the Lease
2.3 Schedule of other deeds



DOCUMENT 1
ATTENDANCE NOTE

Fee earner:		Amanda Strong
Date:		28 February 2025
Client:		Barbara Prentice
Matter:		Sale of 41 Oaklands Drive, Felmersham, Bedfordshire, MK43 6JP
Buyers:		Noel Jordan and Oprah Jordan of 16 Parkview Terrace, Kempston, MK42 8EJ
Buyers’ conveyancer:		Mia Naheed at Lovat & Co, 129 High Street, Bedford, MK40 2AT
Price:		£277,500 (this comprises both the price for the property and the price of the contents referred to below)
Fee quote:		£1050 + VAT and disbursements
Time spent:		54 mins

Notes	
1. Our client has agreed to accept a deposit of 7.5% of the price for the property on exchange of contracts.
2. The Buyers are also buying the fridge/freezer, dishwasher, washing machine and free-standing kitchen range now in the Property in addition to the property price. The value of these contents has been agreed at £2,500.
3. The Buyers have a mortgage offer from Nationwide Building Society.
4. Once the sale is completed, our client intends to move to Australia in order to be closer to her daughter and grandchildren.
5. We hold the title deeds and certain other documents (retrieved from our safe and added to the file [NOTE TO CANDIDATES: SEE DOCUMENT 2]).
6. Our client’s title to the Property is leasehold. I have checked and the landlord’s freehold title is not registered nor the subject of any application for first registration.
7. The Buyers’ conveyancer has confirmed they will be following the Law Society’s Conveyancing Protocol (as will we).


DOCUMENT 2
BUNDLE OF DEEDS AND OTHER TITLE DOCUMENTS 
RELATING TO 41 OAKLANDS DRIVE

NOTE TO CANDIDATES: 
1. THIS PAPER CONTAINS ONLY SELECTED EXTRACTS FROM THE DOCUMENTS LISTED AT 2.1 – 2.3 BELOW. COPIES OF THE REMAINING DOCUMENTS IN THE DEEDS SCHEDULE ARE NOT PROVIDED AND ARE NOT REQUIRED FOR THE PURPOSES OF THIS ASSESSMENT. HOWEVER, WHERE APPROPRIATE, YOU SHOULD REFER TO THEM IN YOUR ANSWERS.

2. YOU SHOULD ASSUME THAT: 
(A) EACH DOCUMENT IS COMPLETE IN ALL RESPECTS AND, IN ADDITION, SATISFIES ALL FORMAL REQUIREMENTS AS TO ITS VALIDITY.
(B) THE PROPERTY IS IN AN AREA THAT BECAME SUBJECT TO COMPULSORY FIRST REGISTRATION OF TITLE ON 1 NOVEMBER 1985.


Document 2.1
Lease dated 6 June 1980


[bookmark: _Hlk83468419][bookmark: _Hlk83549902][bookmark: _Hlk67002267][bookmark: _Hlk67002185]THIS LEASE is made the Sixth day of June One Thousand Nine Hundred and Eighty BETWEEN EARNSHAW BROS (BUILDERS) LIMITED whose registered office is at Tatler’s Yard, Union Street, Bedford in the County of Bedford (hereinafter referred to as “the Lessor”) of the one part and PETER CAWTHRA of 12 Spion Terrace, Bedford aforesaid (hereinafter referred to as “the Lessee”) of the other part 

NOW THIS DEED WITNESSETH as follows:

1. IN consideration of the sum of twelve thousand six hundred pounds paid by the Lessee to the Lessor (receipt of which the Lessor acknowledges) the Lessor HEREBY DEMISES unto the Lessee ALL THAT land and premises described in the Schedule hereto (hereinafter referred to as “the Demised Premises”) TO HOLD UNTO the Lessee for the term of 999 years commencing on the date hereof YIELDING AND PAYING therefor the yearly rent of Twenty Pounds payable in advance on the first day of January in each year of the term hereby granted.

2. 	THE Lessee covenants with the Lessor as follows:

(a) To pay the rent hereinbefore reserved.

(b) To keep the Demised Premises in good and substantial repair and condition.

(c) Not to alter or add to the Demised Premises without the Lessor’s prior written consent.

(d) Not to assign the Demised Premises without the Lessor’s prior written consent.

	[…….]

IN WITNESS [etc]
THE SCHEDULE referred to

ALL THAT parcel of land together with the dwelling recently erected thereon known as 41 Oaklands Drive, Felmersham in the County of Bedford as is more particularly delineated and shown edged red on the plan attached to this Lease.


Document 2.2
Plan attached to the Lease


[image: A map of a neighborhood

AI-generated content may be incorrect.]

[NOTE TO CANDIDATES: THIS IS AN EXTRACT FROM THE PLAN ATTACHED TO THE LEASE
- YOU SHOULD ASSUME THAT THE ACTUAL PLAN SATISFIES ALL HM LAND REGISTRY REQUIREMENTS.



Document 2.3
Schedule of other deeds

(a) [bookmark: _Hlk87615533]Deed of Assignment dated 20 May1983 between (1) Peter Cawthra and (2) Henry Miles Blanchard and Renata Blanchard [NOTE TO CANDIDATES: This document shows that the Property was assigned to Henry Miles Blanchard and Renata Blanchard as beneficial tenants in common].
(b) Mortgage Deed dated 20 May 1983 between (1) Midlands Building Society and (2) Henry Miles Blanchard and Renata Blanchard (endorsed with receipt dated 19 July 1985)
(c) Deed of Assignment dated 19 July 1985 between (1) Henry Miles Blanchard and Renata Blanchard and (2) George Prentice and Barbara Ann Prentice [NOTE TO CANDIDATES: This document shows that the Property was assigned to George Prentice and Barbara Ann Prentice as beneficial joint tenants]
(d) Mortgage Deed dated 19 July 1985 between (1) George Prentice and Barbara Ann Prentice and (2) Bedfordshire Building Society (endorsed with receipt dated 5 June 2010)
(e) Copy death certificate dated 22 July 2024 re George Prentice [NOTE TO CANDIDATES: This document shows that George Prentice died on 9 July 2024]
(f) Office copy Grant of Probate dated 11 September 2024 re George Prentice [NOTE TO CANDIDATES: This document shows that Probate in respect of the Will of George Prentice was granted on 11 September 2024 to Barbara Ann Prentice as the sole executrix named in that Will]



QUESTION 1 
TOTAL: 11 MARKS
Addressing Module Sections 11(f), 12(a), 12(b), and 15(b)




Question 1(a) 
(1 mark)

You have completed your review of the file documentation. As an initial point of research, Amanda asks you to determine what governs the relationship between Barbara Prentice (as Lessee) and the freehold owner of 41 Oaklands Drive (as Lessor) under the Lease (Document 2.1).

Which ONE of the following is the correct answer to Amanda’s question?

· A: Landlord and Tenant (Covenants) Act 1995
· B: Privity of contract
· C: Law of Property Act 1925
· D: Privity of estate




Question 1(b) 
(5 marks)

You report your conclusion to Amanda, who then asks you to prepare a draft of a special condition that she wants to see included in the sale contract because the property is leasehold.

Insert the appropriate words or phrases from the drop-down options into the following passage of text in order to complete the special condition that you have been asked to draft.

In accordance with the Standard Conditions, the transfer must contain the following declaration:

‘The [Gap 1:		] on the part of the Transferor implied by [Gap 2:		] of the [Gap 3:		] are modified so that they do not extend to the breach of any covenant in the Lease on the part of the [Gap 4:		] relating to the [Gap 5:		] of the Property.’



	Gap 1
	covenants for title
	tenant covenants

	Gap 2
	Section 2(1)
	Section 4(1)(b)

	Gap 3
	Law of Property (Miscellaneous Provisions) Act 1989
	Law of Property (Miscellaneous Provisions) Act 1994

	Gap 4
	Landlord
	Tenant

	Gap 5
	assignment
	repair and condition







Narrative
Amanda mentions to you that, during her initial meeting with Mrs Prentice, your client talked about a garage canopy roof that Mr Prentice had attached to the side of the house, and which rested on two brick pillars that Mr Prentice had constructed. Amanda tells you that she had meant to mention in the Attendance Note (Document 1) that she needed to know the terms of the Lease (Document 2.1) in relation to alterations and additions to the Property.

Question 1(c) 
(5 marks)

The table, below, contains the beginning of a statement in relation to clause 2(c) of the Lease dated 6 June 1980.

Match the beginning part of the statement to the appropriate concluding part of the statement in the right-hand column.

	Beginning part of statement
	End part of statement

	1: The covenant at clause 2(c) of the Lease dated 6 June 1980 is…
	

	2: A proviso is implied into this covenant by…
	

	3: As a result, the Landlord’s consent cannot be unreasonably withheld where the alteration or addition….
	

	4: This requirement is viewed….
	

	5: The parties…
	



· 1A: …a qualified covenant against alterations or additions
· 1B: ...an absolute covenant against alterations or additions

· 2A: …section 19(1) of the Landlord and Tenant Act 1927
· 2B: …section 19(2) of the Landlord and Tenant Act 1927

· 3A: …is an improvement to the demised premises
· 3B: …is a benefit to the demised premises

· 4A: …from the Landlord’s perspective
· 4B: …from the Tenant’s perspective

· 5A: …cannot contract out of the proviso
· 5B: …can contract out of the proviso


QUESTION 2 
TOTAL: 6 MARKS
Addressing Module Sections 3(a), 3(b), 3(c), 14 and 15(b)

Narrative:
Mrs Prentice has found, amongst her late husband’s papers, a written consent from the Landlord in respect of the garage canopy roof. 

You are now preparing the epitome of title for 41 Oaklands Drive.


Question 2 

Provide a note for your file setting out the requirements for a good root of title and explaining which document you should choose as the root for this particular transaction.

(6 marks)



QUESTION 3
TOTAL: 15 MARKS
Addressing Module Sections 3(e), 3(g), 14(d) and 15(b)

Narrative
You are now preparing the contract bundle in accordance with the Law Society’s Conveyancing Protocol. You are required to include searches in respect of all appropriate individuals and entities (‘persons’

Question 3(a)
(5 marks)

The table, below, contains the names of various persons all of whom are mentioned in the bundle of title deeds and other documents (Document 2).


	Persons
	Response

	Peter Cawthra
	

	Renata Blanchard
	

	Bedfordshire Building Society
	

	Barbara Ann Prentice
	

	Earnshaw Bros (Builders) Limited
	




The list, below, contains possible searches and search periods which may be applicable to them. There is also the option, where appropriate, of selecting ‘Not required’ as the response. Select the appropriate response that matches the relevant person.

· A: Land charges search: 1985 to date
· B: Land charges search: 1985 to 2010
· C: Not required
· D: Land charges search: 1926 to date
· E: Land charges search: 1985 to 2024
· F: Companies House Search
· G: Land charges search: 1980 to 1983
· H: Land charges search: 1983 to 1985


Question 3(b)
(5 marks)

You are considering which additional documents to include in the contract bundle.

Highlight from the list below FIVE documents that, in accordance with the Law Society’s Conveyancing Protocol, it would be most appropriate to include in the contract bundle specifically because the property has an unregistered leasehold title.

· Form TA6
· Form TA7
· Form TA10
· An official search of the index map
· Form LPE1 (or equivalent)
· Form CON29O
· Form TA13
· A draft deed of assignment
· Licence for alterations
· EPC

Question 3(c)
(5 marks)

You are now drafting the contract for the sale of 41 Oaklands Drive.

Draft the following four elements of the contract


	Seller: (1 mark)
	


	Property: (2 marks)
	


	Title guarantee:
(1 mark)
	


	Purchase Price (Property): (1 mark)
	







QUESTION 4 
TOTAL: 10 MARKS
Addressing Module Sections 4(d), 13 and 15(b)

Question 4

You have sent the contract bundle to the Buyers’ conveyancer, which has been reviewed by them.
 
They tell you that they have concluded that the likely class of title that will be granted to their clients when 41 Oaklands Drive is registered at HM Land Registry is good leasehold. Amanda asks you to draft a file note in which you should identify the reasons for this conclusion and the issues that it presents for the Buyers’ conveyancer.

Draft the file note requested by Amanda in which you should:
· identify the reasons for this conclusion; 
· the issues that it presents for the Buyers’ conveyancer particularly given that the property will be bought with the assistance of a mortgage; and
· address solutions.

(10 marks)





QUESTION 5
TOTAL: 16 MARKS
Addressing Module Sections 9(a), 10(a), 10(b)

Narrative
You receive an email from the Buyers’ conveyancer. In that email, she informs you that there appears to be a discrepancy between the boundaries of the property as shown on the Lease plan (Document 2.2) and the apparent boundaries of the Property. She attaches a marked-up copy of the plan (Document 3 – Marked up Plan) which depicts some additional features. She also tells you that title to the area of land that is enclosed by the fence, the stream and the laurel hedges (the ‘Additional Land’) is unregistered.

Document 3
Marked- up Plan

[image: A map of a neighborhood

AI-generated content may be incorrect.]

You email your client. You send her a copy of the plan which shows the additional features and ask her for her comments. Shortly after, she sends the following reply:

To: trainee@kempstons.com
From: barbara_theprentices@gmail.com

Thank you for your email in relation to what you have described as the Additional Land.

When we first moved into the property, there was a wooden post and panel fence at the rear of the garden. Beyond that, the ground sloped gently down to the stream that is shown on the plan.
George and I thought it would be nice to be able to sit out by the stream on summer evenings. So, George removed one of the large fence panels and replaced it with a smaller panel and a gate. He then laid some railway sleepers to make steps down to the bank and built the decked area that is shown on the plan. Later, we planted the laurel hedges on either side so that we could have a bit of privacy – mainly because by that time some of our neighbours had decided to copy us! 
All of this took place within the first couple of years after we moved in. We have always cut the grass on the bank and maintained the hedges. No-one ever challenged us about this.
I do hope this doesn’t cause any problems.


Question 5(a) 	(10 marks) 

Draft an email to your client in which you should

· identify the issues that arise from this new information;
· identify the possible solutions;
· deal with any matters that may arise out of any additional work that you may be required to undertake;
· ensure that your explanations are as clear as possible for the client to follow.

(10 marks)









Narrative
The issues relating to the Additional Land have been resolved to the parties’ satisfaction and you have all other necessary documentation relating to the sale. You have now exchanged contracts and the Buyers’ deposit has been received.

You receive an email from Jana, a colleague, who works in your firm’s Private Client team. She tells you that, some five years ago, George Prentice instructed her to prepare a notice of severance in relation to the beneficial joint tenancy with Mrs Prentice. At the time Mr and Mrs Prentice were experiencing difficulties in their relationship. Once the notice had been drafted, Mr Prentice came into the office to sign it, but, having done so, left it with Jana because (in Mr Prentice’s words) ‘I just need to think about this a bit more’. He never came back for the notice, and the signed original remains on Jana’s file.


Question 5(b)
(6 marks) 

The following file note sets out your conclusions in relation to what you have been told. Select the correct words/phrases from the drop down menu in order to complete that note.

“Attending Jana from PC. It appears that George Prentice signed a notice of severance in relation to this property and that we have the original on file.

The notice [Gap 1:		] the joint tenancy which existed [Gap 2:		] between himself and Mrs Prentice: see the requirements set out in the [Gap 3:		] [Gap 3]. Mrs Prentice therefore holds the property [Gap 4:		]. In consequence, it [Gap 5:		] necessary to appoint a second trustee in the transfer to the Buyers in order to overreach the [Gap 6:		] interests and give a valid receipt for the proceeds of sale.” 

	Gap 1
	did not sever
	severed

	Gap 2
	at common law
	in equity

	Gap 3
	Law of Property Act 1925
	Trusts of Land and Appointment of Trustees Act 1996

	Gap 4
	for herself and her late husband’s estate in equal shares
	solely for herself

	Gap 5
	will be
	will not be

	Gap 6
	beneficial
	Overriding 





QUESTION 6 
TOTAL: 12 MARKS
Addressing Module Sections 14(a), 14(d), 15(b), 18 and 19

Narrative
It is the day fixed for completion of the sale of 41 Oaklands Drive (which is a Friday). The contractual time for completion is 1.00pm. You receive a telephone call from the Buyers’ conveyancer at 10.30am. She tells you that the Nationwide Building Society has been experiencing serious issues following an overnight software upgrade to its IT systems. As a result, it has not currently been possible to process her request for the mortgage advance and it is looking highly unlikely that she will be able to complete today. The Buyers’ conveyancer tells you that she fully expects to be in a position to complete on or before 1.00pm on the next working day. This will be the following Tuesday because of an intervening bank holiday on the Monday.

You break this news to your client. Your client is sympathetic to the Buyers’ problem. She asks for your advice as to what she should do.


Question 6(a) 
(2 marks) 

On the basis of the information currently available to you, which ONE of the following would be the most appropriate advice to give to your client?

· A: Serve notice to complete promptly after 1.00pm today and require the Buyers to pay a further amount equal to the balance of a 10% deposit 
· B: Vary the contract, making 1.00pm on Tuesday the new time and date for completion
· C: Take no immediate action and wait until 1.00 pm on Tuesday to see if completion has then taken place
· D: Serve notice of rescission promptly after 1.00pm today and forfeit the deposit



Narrative
Your client accepts your advice. 

The completion monies are not received by 1.00pm on Friday. Shortly afterwards on Friday afternoon you provide Amanda with an update as to the current position with the sale. She asks you to review the provisions of the contract in relation to late completion and to make a file note based on that review. You refer back to the original Attendance Note (Document 1) and also confirm that the standard conditions within the Standard Conditions of Sale (Fifth Edition – 2018 Revision) dealing with late completion have been incorporated into the contract unamended.

Question 6(b) 
(4 marks) 

Select the correct word/phrase from the drop down menu in each of the FOUR gaps in order to complete the file note that you have been asked to draft.

The sale contract incorporates [Gap 1:		] (unamended). This means that, if completion is late, our client is entitled to claim [Gap 2:		] calculated as interest at the [Gap 3:		] on the sum of [Gap 4:		] for the period of the delay.


	Gap 1
	Standard Condition 7
	Standard Condition 8

	Gap 2
	compensation
	damages

	Gap 3
	Nationwide base lending rate
	contract rate

	Gap 4
	£254,375
	£256,687.50





Narrative
Fortunately, the IT issues experienced by the Nationwide Building Society are resolved by 3.00pm on Friday. The required amount of the completion monies (taking into account the delayed completion) is then remitted to you in full before close of business on Friday and you complete the sale of 41 Oaklands Drive. 

Question 6(c) 
(6 marks) 

In accordance with the Law Society Code for Completion by Post, create a task list setting out:

· the steps that you will now need to take and when you must take them 
· any documents (not including the purchase deed in favour of the Buyers and the Lease) that will be relevant.

(6 marks)















[End of Exam]
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