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Aims of this Chapter

Once the buyer’s conveyancer has received the contract package from the seller’s

conveyancer, they can start the work on their buyer client’s transaction in earnest. This is a

very important part of the transaction. We are still at the pre-contract stage at the point

where the buyer’s conveyancer will submit pre-contract searches, investigate the seller’s

title and raise enquiries. The purpose of this work is to advise the buyer client as to the

issues relating to the property. The buyer can then take an informed decision as to whether

or not they want to proceed with the purchase. Remember also that if there is a mortgage,

the buyer’s conveyancer will also be acting for the lender who is equally interested in

ensuring that the title is sound and there are no concerns arising from the search results.

This chapter will cover:

pre-contract searches

the content of the property information form, and

raising pre-contract enquiries.
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14.1 Overview

Once the pre-contract package has been received from the seller’s conveyancer, the buyer’s

conveyancer must make pre-contract searches and enquiries. The buyer’s conveyancer is

responsible for finding out as much as possible about the property before allowing a client

to enter into a binding contract (which will be the case once contracts are exchanged). If

any problems are revealed by the pre-contract searches and enquiries, these must be

followed up. It may be possible to resolve any problems before exchange. If they cannot be

resolved to the buyer’s satisfaction, they can withdraw from the transaction at any point

prior to exchange and look for another property. The seller has only a limited duty to

disclose certain legal matters to the buyer, and does not have to disclose physical defects in

the property. The buyer must therefore, through their conveyancer and their survey, make a

variety of investigations prior to exchange of contracts. A conveyancer who fails to make a

necessary search or enquiry may be liable in negligence if the buyer client suffers loss as a

result.

The Protocol states that the buyer’s conveyancer should notify the seller’s conveyancer if

there is going to be a delay in making the pre-contract searches and provide an indication

as to why there is a delay and when it is likely the searches will be submitted.

Where the buyer is funding the purchase with the assistance of a mortgage loan, the UK

Finance Mortgage Lenders’ Handbook states that the buyer’s conveyancer must make all

usual and necessary searches which may be appropriate to the particular property, taking

into account its locality and any other features of the transaction.



CONTINUE
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14.2 Pre-contract searches

Table 14.2 shows the searches to be made by the buyer’s

conveyancer.

Pre-contract searches

Local search – LLC1 and CON 29

Additional enquiries of LA – CON 29O (if needed)

Drainage and water enquiries – CON 29DW

Coal mining search (if needed)

Environmental search (if needed)

Flood search (if needed)

Chancel repair liability search (if needed)



Any additional searches (if needed)

14.2.1 The local search – LLC1 and CON
29
The local search is the main pre-contract search.

It is made in two parts, on standard forms, which are submitted by post or DX to the local

authority for the property being purchased, together with a fee. Fees vary between local

authorities but are usually in the region of £100 to £150, although some local authorities do

charge more.

Many local authorities now offer a direct electronic searches service. Details can be

obtained from individual local authorities as to the methods they use, and the costs. Some

local authorities, for instance, allow submission of local searches by email, with payment

being made either online or by a cheque sent the same day in the post, and with results

being returned by email. Some have an online portal or similar online facilities. In these

instances, an alternative search order form may sometimes be used instead of the

LLC1/CON 29 forms. Local searches can also be made via NLIS, other electronic search

providers or commercial search companies.

The two parts of the local search are different in nature.

14.2.1.1 LLC1 – local land charges search
Local authorities are required to keep a register of local land charges for their area. The

register is in 12 parts and the standard form may request a search in all the registers (this is

usual practice). Such charges may involve the buyer in financial expenditure, or may limit the

use of the land.



For example, a financial charge may arise where the local authority has made up the roads

in the vicinity of the property and seeks to recoup the costs of the work. There may be a

charge to each property fronting such a road. If this arose, the buyer’s conveyancer would

normally deal with the problem either by requiring the seller to contract to pay off the

charge or by agreeing a reduction in the contract price to reflect the charge, with the buyer

then taking over the liability.

Other examples of charges include:

smoke control zones (which restrict the burning of non-smokeless fuels
in the designated area);

tree preservation orders (TPOs) (which prevent specific trees, identified

in the order, being cut down, lopped, topped, uprooted, wilfully damaged

or destroyed without the written consent of the local planning authority);

some compulsory purchase orders (e.g. where the local authority is

requiring certain land to be sold to it, so that it can widen a road); and

various planning entries (e.g. planning consents).

Link to Practice 🔗

The buyer’s conveyancer must discuss any entries with the client
to see whether they are going to be problematic.

For example, if the buyer client wants to cut down certain trees in
order to build an extension or swimming pool in the garden, there
might be a problem if the trees are subject to a TPO. The buyer’s
conveyancer would have to ask the seller’s conveyancer for a copy
of the TPO so they could check the location of the protected trees
and assess with the client whether they were affected by the
order. If they were so affected the buyer would either have to
obtain the consent of the local authority to cut down the trees or
alter their plans for the works. If these planned works were



It is also possible to make personal local searches (as opposed to official ones) via commercial search

companies. These searches are made by private search agents who have access to the local

authority’s data. In a transaction where an official search is not made, it will be necessary for the

conveyancer to check that personal searches are acceptable to any mortgage lender. Some lenders

will not accept personal searches, or state that they will only do so at the conveyancer’s own risk.

If a search application is sent directly to a local authority, it is called an official search.

Official searches can also be made via electronic search providers.

If an official search is made, the result is given in the form of a certificate.

If a local land charge is not disclosed on an official certificate, it is still binding. If a buyer

suffers loss due to the existence of a local land charge that was not revealed on an official

search certificate obtained prior to exchange of contracts (because it was not registered or

because the council has made an error when producing the certificate), the buyer is entitled

to claim compensation from the council.

particularly important to them, and they could not obtain the
required consent, they might even decide not to proceed with the
purchase.



At present, most local land charges registers and most local land charges searches are dealt with by
the relevant local authorities. However, this is changing as HMLR is gradually taking over the local land
charges register and local land charges searches from local authorities. Once the changes are
complete, HMLR will be the sole registering authority for local land charges and will maintain the local
land charges register. All LLC1 searches will then be made at HMLR rather than being sent to the
relevant local authority. This changeover has been taking place on a phased basis, however, since it is
a huge project for all the various local authority registers to be consolidated into a single register.

Personal searches are more acceptable than they used to be, because there is now

regulation of personal search providers via the Search Code, which includes insurance

requirements, competence testing and an independent complaints scheme.

TA K E OV E R  O F  LO CA L  L A N D  C H A R G E S  R E G I S T E R S  A N D  LO CA L  L A N D  C H A R G E S  ( L LC 1 )  S E A R C H E S  B Y  H M L R



Activity
Follow the link below and look at the number of local authorities whose LLC1 data has been

transferred to HMLR. Is your local authority included yet?

GOV.UK

Local Land Charges Programme
Every local authority in England and Wales, with the exception of county councils, is
required to hold a local land charges register that records obligations affecting
properties within their administrative area. Under the Infrastructure Act 2015
responsibility for the 331 registers was transferred to HM Land Registry in a phased
approach.

https://www.gov.uk/
https://www.gov.uk/government/publications/hm-land-registry-local-land-charges-programme/local-land-charges-programme
https://www.gov.uk/government/publications/hm-land-registry-local-land-charges-programme/local-land-charges-programme


READ MORE GOV.UK

There are over 300 local authority registers so, as seen earlier, nearly all LLC1 searches are

currently made to the relevant local authority. However, this will change as time passes.

HMLR says that full migration from local authorities to the Land Registry could take up to

seven years.

This therefore remains an ongoing development and practitioners will need to check where

to make the LLC1 part of the local search.

It must be stressed that this only affects LLC1 searches and that the CON29 enquiries will

continue to be dealt with by local authorities. Where the local authority’s local land charges

searches have been taken over by HMLR, the two parts of the search will therefore become

split between HMLR (LLC1) and local authority (CON29) (see later), each with a separate

fee. Refer to form LLC1 at the end of this chapter (14.9).

Link to Practice 🔗

As a practical point, where searches are made through an online
search provider, this may make little difference to the ordering of
the searches as the provider will source them from the relevant
place.

Where the Land Registry’s new LLC1 service is to be used, this can
be accessed through the portal, Business Gateway or on the Land
Registry’s website.

The service contains a screening search of the local authority
involved to check whether it is within the new scheme. Official
local land charges searches from the Land Registry are digitally
signed and Land Registry guaranteed. Unlimited repeat searches
are allowed for a six-month period without further charge so a
conveyancer could, for instance, re-check the register at a later

https://www.gov.uk/government/publications/hm-land-registry-local-land-charges-programme/local-land-charges-programme
https://www.gov.uk/search-local-land-charges


14.2.1.2   CON 29 – enquiries of the local authority
There are two forms:

1. CON 29 which contains standard enquiries of the local authority, and

2. CON 29O which contains optional enquiries of the local authority.

These enquiries are usually sent in duplicate with form LLC1 to the relevant local authority or

HMLR.

A plan must be attached if necessary and the fee must be sent. The conveyancer will

complete the forms with the correct details including the address of the property. The CON

29 and CON 29O forms enquire into matters that are not registered as local land charges,

but which may affect the buyer’s decision to purchase the property.

The form of standard enquiries is to be submitted in every case. If there are additional

enquiries, the optional enquiries form must be sent as well.

The standard enquiries are those considered to be relevant to every transaction, for

example:

Whether the roads serving the property are maintained at the public

expense (i.e. the highway status). The CON 29 form contains space for
the conveyancer to state up to three other roads which they wish to be

checked in addition to the road on which the property is situated (e.g. a

road to the rear of the property which is not mentioned in the property

address).

date for any new charges. The service allows users to download
an official local land charges search for a standard fee of £15.



Whether there are plans to build new roads nearby.

Whether certain public rights of way affect the property.

Whether there are any road proposals (e.g. for widening or road humps).

Whether there have been any planning decisions (granted, pending or

refused) in respect of the property.

Whether any planning enforcement notices have been served in respect

of a breach of planning control.

Whether the property is in a conservation area.

Whether there are any proposals for a railway, light railway or monorail

within the local authority boundary.

Whether the community infrastructure levy (CIL) will affect the property.
The CIL may have to be paid in certain cases and in certain local

authority areas where a person develops land, for instance builds a new

house or adds a substantial extension. CIL is a planning charge designed

to help local authorities pay for new infrastructure for their areas. Most

new development which creates net additional floor space of 100 m2 or
more, or creates a new dwelling, is potentially liable for CIL, but there are

some reliefs and exemptions. Not all local authorities have decided to

charge CIL.

Whether the property being purchased has been designated as an asset
of community value (ACV). ACVs are properties such as pubs and village

halls, which have been designated by a prescribed process as being of

value to a particular community. This gives the community a right to bid

to buy the asset when it is sold (e.g. so that the pub can be run by the
villagers), which can delay a sale.

Whether the local authority is taking action to require the clean-up of

environmental contamination of the property.



A full list is set out on the back of the form.

CON 29O contains optional enquiries which will be selected and paid for according to the

circumstances of the transaction, for example:

Whether the property is within a National Park.

Whether the property is within an Urban Development Area.

Whether the property, or any land which abuts the property, is registered

as common land or a town or village green. This enquiry would be
relevant for instances where the land adjoins a village green or common,

where the land is in a rural location, where the land is newly built on or

yet to be built on or where it is suspected that the access to the property

might be over a village green or common land.

The general significance of all enquiries is to alert the buyer to any problems they will

encounter with the proposed use of the property, or any extra financial commitment they

may expect. In practice, conveyancers will be aware of the significance of all the questions,

but this is beyond the scope of the unit.

The CON 29 answers do not result in an official certificate and, essentially, compensation is

payable only where the local authority has been negligent in its provision of the replies.

Refer to forms CON 29 (14.10) and CON 29O (14.11) at the end of this chapter.

Link to Practice 🔗



CONTINUE

14.2.2 CON 29DW – standard drainage
and water enquiries
This additional search must be made in every transaction because a local authority search

does not cover most questions about drainage and water.

The form should be submitted (usually with a location plan) to the appropriate water service

company for the area of the property, as well as submitting the main CON 29 enquiries to

the local authority. It can be sent by post or DX, and some companies have direct online

search facilities. CON 29DW enquiries can also be submitted via electronic search providers.

A fee is charged for the water and drainage search, which varies from one water company

to another.

It is important to remember that a local land charges search is
specific to the property to which it relates and that only a few of
the CON 29 enquiries ask about the locality in which the property
is situated.

If a buyer needs more information – for instance, concerning road
proposals outside the enquiry limit – further enquiries must be
made, as the standard search and enquiries will not cover this.
Several commercial search companies offer products that search
more widely (e.g. for planning applications a further distance away
from the property). In all cases the conveyancer should ensure
that the client understands the limitations of the searches and
enquiries.



The water and drainage enquiries cover such matters as:

whether the property is connected to a public sewer;

whether the property is connected to surface water
drainage;

whether there is a public sewer within a defined distance of
the property;

whether the property is connected to the mains water
supply;

whether there is a water meter;

whether the water is hard or soft; and

who bills the property for sewerage and water services.



A full list of questions is on the back of the form. Refer to form
CON 29DW at the end of this chapter (14.12).

CONTINUE

14.2.3 Physical inspection
The buyer should be advised to inspect the property before exchange and report any

obvious problems. There are several reasons for this, for instance, to check:

for any physical defects (the buyer will also have been advised to have a

survey);

whether there appear to be any occupiers other than the seller (the

buyer’s conveyancer will also make written enquiries about occupiers);

whether there appear to be any problems with the boundaries to the

property (Are they as expected by the buyer, for example, or does there

seem to be a problem?);

Link to Practice 🔗

As with the local authority searches, the search results must be
discussed with the client, and any problems highlighted. For
instance, if there is a private drainage system, there may be
additional maintenance expenses, and the conveyancer will need
to check that the property has the necessary rights to use the
system (e.g. some of the pipes may pass through another person’s
land).



CONTINUE

that any fixtures and fittings the buyer has agreed to buy are actually at

the property.

14.2.4 Environmental searches
In many cases it will be necessary to undertake an environmental search, to check for any

environmental hazards that might affect the property (e.g. factories discharging hazardous

substances) that might involve the owner in future expenditure or that might pose health

risks.



It could be, for instance, that the land was used for industrial purposes in the past (e.g. a gas

company might have been on the site) and that this use has contaminated the land. In certain

circumstances, not considered in this unit, landowners can be held responsible for the costs of

cleaning up contaminated land.

Activity
The Law Society has published a Practice Note on contaminated land and the latest version

is dated 28 January 2020.

This can be viewed on the Law Society’s website linked below.

The practice note stresses that conveyancers must be aware of the issue of land

contamination and should consider whether it is an issue in the conveyancing transaction. It

states that conveyancers should check from local search results whether the land has been

designated by the local authority as contaminated and, if so, make all necessary further

searches and enquiries. Where the land has not been designated as contaminated (the

usual case), if it appears that there might be contamination (e.g. the property has been built

on former industrial land), the conveyancer should make all necessary further enquiries,

including searches.

LAWSOCIETY

Contaminated land
This practice note explains what specialist information and assistance your client may
need if contaminated land is an issue.

https://www.lawsociety.org.uk/
https://www.lawsociety.org.uk/topics/property/contaminated-land


READ MORE LAWSOCIETY

The market for environmental searches has grown rapidly, with various commercial

companies offering search facilities for a fee. Many firms now regard an environmental

search as standard, and it is regarded as best practice to do one in all cases.

Some search products will also cover other types of environmental issues of concern such

as:

fracking sites solar or wind farms railway projects such as
Crossrail or HS2 (high-

speed rail network)

These sorts of issues might impact the value or desirability of a property. For instance, a

buyer might feel a nearby high-speed railway line would be noisy or that a wind farm might

ruin a view.

There may also be information about subsidence risk in the environmental search report but

this will depend on the search provider and the product ordered. If included, the risk rating

will determine the level of threat which subsidence poses to a specific postcode. It is

https://www.lawsociety.org.uk/topics/property/contaminated-land


reported by one search provider that subsidence, which is caused by soil shrinkage and

movement, is becoming an increasing risk to property owners due to long dry spells of

weather and climate change. The search provider indicated that subsidence affects as many

properties in the UK on an annual basis as flooding and can result in a similar number of

insurance claims per year. Subsidence can of course have an impact on the value of the

property and affect its saleability as well as insurance premiums.

Some environmental search products will also cover flooding and, if flooding is covered

adequately in the environmental search, a separate flood search will not be necessary.

Climate change – general note
On 19 April 2023, the Law Society published a new guidance note on climate change

entitled “Guidance on the Impact of Climate Change on Solicitors”.

The Law Society states that it has produced guidance so that Law Society members can

consider the way that they practise in the context of climate change.

Part A sets out guidance for organisations on how to manage their business in a

manner which is consistent with the transition to net zero.

Of more significance for conveyancing transactions specifically, Part B provides

guidance for solicitors on how physical and legal risks linked to climate change may be

relevant to client advice.

The Law Society states that solicitors should not advise on climate change physical risks

where these are outside their knowledge or qualification. Consideration should be given to

whether technical or scientific expertise may be needed in addition to legal advice. Where

climate change physical risks arise, the guidance states that they may be broadly relevant

to the legal advice given to clients.

In a conveyancing context, physical climate change aspects may be relevant to issues such

as flooding and unisurability. The Law Society advises solicitors to consider the following



CONTINUE

factors in a domestic real estate context:

physical risks (e.g. is the property on a flood plain?);

will any risks affect the availability of available finance, now or in the future?;

will any risks affect the insurance for the asset now or in the future?;

will these risks affect value and marketability now or in the future?;

will these risks mean the use of the property is restricted? The Law Society gives the

example of climate change preventing further development of a property on a flood

plain, or the imposition of onerous planning conditions to make the development flood

proof.

This is a developing topic area, and the Law Society intends to publish sector-specific

guidance in due course.
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14.3 Pre-contract searches – non-standard

There are some searches that a conveyancer will not need to do in every conveyancing

transaction. These tend to be needed due to the geographical location of the property. Let’s

look at some of them.

14.3.1 Chancel repair liability search
Many firms routinely make a chancel repair liability search or recommend chancel insurance

as an alternative to searching.

Aston Cantlow and Wilmcote with Billesley Parochial Church Council v
Wallbank [2003]

This arose from Aston Cantlow and Wilmcote with Billesley Parochial Church Council v Wallbank
[2003], in which owners of property were held liable to meet chancel repair liability levied by the
parochial church council of the medieval Church of England church. After a series of legal battles, the
Wallbanks were ordered to pay nearly £190,000 for repairs. Certain properties in certain risk parishes
can be under a legal obligation to pay towards repairs to the chancel of a parish church. Many firms
continue to make chancel searches.



CONTINUE

Members of the public can use town and village greens for “lawful sports and pastimes” such as

playing football or walking a dog. Registered common land is owned by someone (e.g. a council, a

private individual or the National Trust), but members of the public usually have a right to roam and

can use the land in specific ways such as for walking, climbing, bird watching and running.

14.3.2 Commons registration search
Queries concerning common land should generally be made when the buyer is purchasing

land which has not yet been built on, which has been very recently built on, where the land

is rural in character (or adjacent to such land), or where it is suspected that the access to

the land is over a village green or common land (e.g. where the property is separated from

the road by a grass verge).



There are also activities which are prohibited such as lighting a fire or holding a barbecue. It

is also possible for people to have rights of common such as rights to graze animals or to

fish on the land.

The commons register (under the Commons Registration Act 1965 and the Commons Act

2006) contains registrations of common land, village greens and rights of common. These

would prevent a landowner from building on the land. It would also be relevant for someone

buying property to know about the use of any affected land.

The commons registration search is made by requesting a reply to optional enquiry number

22 (Common land and town or village green) on form CON29O (Optional enquiries of the

local authority). There is a copy of this form at section 14.11 of the course book.



CONTINUE

14.3.3 Coal mining search
A coal mining search is required where a property is in an affected area (i.e. a coal mining

area where there may be current or past coal workings). The Coal Authority holds and

maintains the national coal mining database and also licenses its data to approved coal

mining report search providers.

The conveyancer will need to ascertain whether the property the client intends to purchase

is located in an affected area. Refer to form CON 29M at the end of this chapter (14.13).

Activity
The Coal Authority has an online checker and interactive map on its website which give

guidance as to whether a coal mining search is required.

These facilities can be accessed from the link below. Follow the link to see if there are any

localities near you that are affected.

GOV.UK

https://www.gov.uk/


Find out if a property is affected by coal mining
Search by postcode to check if a property is built over an old coal mine - find out if
you need a coal mining report, what it covers, other reports available, fees

READ MORE GOV.UK

The search is made on a standard form, CON 29M (for domestic property). The form can be

sent by post or DX to the Coal Authority or reports can be ordered from the Coal Authority

by telephone or via its online reports service. CON 29M searches can also be ordered

through NLIS or from commercial search providers who have been licensed to provide the

CON 29M information.

The search will reveal, amongst other things, whether there are any past, current or future

underground or surface coal mining activities affecting the property, whether there are any

mine shafts, whether there is any coal mining subsidence, and whether there have been any

claims for subsidence and mine gas emissions.

One commercial provider states in its literature that around one quarter of all residential

transactions require a CON 29M report.

https://www.gov.uk/check-if-property-is-affected-by-coal-mining
https://www.gov.uk/check-if-property-is-affected-by-coal-mining
https://www.gov.uk/check-if-property-is-affected-by-coal-mining


The Coal Authority has re-designed its CON29M mining report, and the updated version

was launched on 5 April 2023.

The new form of report aims to make mining information clearer for conveyancers and their

clients. New features include:

a clearer and more up to date format;

a professional opinion about current and potential mining risks;

a glossary of key terms used in the report;

direct links to follow-on reports which may be obtained for more detailed information.

If you are interested, you can read more about this at:

MINING REMEDIATION AUTHORITY

CON29M coal mining report : The Mining
Remediation Authority
Our Coal Authority official CON29M is the industry leading coal mining report for the
conveyancing and property markets.

https://www.miningremediation.co.uk/
https://www.miningremediation.co.uk/con29m/
https://www.miningremediation.co.uk/con29m/


CONTINUE

READ MORE MINING REMEDIATION AUTHORITY

14.3.4 Other specialist searches
including flood searches
Further searches may be made according to the circumstances of the transaction. Full

details of all possible searches are not considered here, but the following searches may be

relevant.

1. Other mining searches

Other types of mining may affect a property apart from coal mining. This will depend on the location of
the property. Such searches may include those for tin mining (e.g. in Cornwall, Devon and Somerset).
Buyers’ conveyancers should always consider the exact location of the purchase property and make
any necessary searches so they are aware of all potential matters and risks which might affect the
particular property.

 2. Cheshire brine searches

The CON 29M coal mining report used to cover certain matters related to brine workings (salt
workings) in Cheshire but this issue is now covered by a separate search rather than CON 29M.

Where a Cheshire brine search is relevant to a transaction, it must be obtained from the Cheshire
Brine Subsidence Compensation Board’s supplier which is Groundsure. The search is known as the
Cheshire Salt Search. It provides information about whether brine extraction workings affect a
property being purchased in Cheshire. Some areas of Cheshire are at an increased risk of subsidence
due to the presence of brine and previous mining activities. Additionally, some previous compensation

https://www.miningremediation.co.uk/con29m/


pay-outs mean that some properties are not eligible for compensation in the event of further damage
being identified. The salt search provides information on how these matters affect a given property in
Cheshire.

Individual CON 29M and Cheshire Salt Search reports are rarely required for the same property. The
Cheshire Brine Compensation District and coalfield areas are distinctly separate, apart from a very
small overlap area of about 18km2, containing about 250 postcodes. If a property is located in this
small overlap area, it will be necessary to do both a CON 29M and a Cheshire Salt Search.

3. Flood searches

Flood searches are becoming increasingly important, as there is growing appreciation that flooding
may be caused not only by traditional hazards such as nearby rivers, but also by such hazards as
thawing snow and saturated ground water. Conveyancers are increasingly taking the view that a flood
search should be made. The result (depending on the provider) can cover river, coastal, surface water
and ground water flood risk data, details of flood defences and details of flood risk insurability. These
searches are available from various search providers.

The Environment Agency predicts that flooding will continue to be a growing risk to British property.
Aside from the physical damage of floods to a property, it may also be difficult to obtain a mortgage,
arrange suitable insurance or sell a property which is in a flood-risk area. This also affects the value of
the property.

Conveyancers are not qualified to give advice on flood risk or interpret technical flood reports but they
must carry out flood searches where relevant, to identify any potential issues. For example, it is
important to ensure that clients can obtain acceptable insurance on the property they are buying
before entering into a binding contract.

Link to Practice 🔗

The Law Society’s Practice Note on flood risk provides
conveyancers with information to help clients investigate flooding
issues, including the terms on which insurance cover is available
prior to them entering into a purchase contract.

This gives important advice on the issue of flooding, including the
prevalence of flood risk, insurance for residential and commercial
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14.3.5 Search of the index map (SIM)
This search is made if the conveyancer wishes to check whether the land is registered or

not.

There are additional reasons for making a SIM search in unregistered transactions but they

are not considered in this unit, which is confined to registered transactions.

It is possible for a SIM search to be useful in a registered land transaction in certain defined

circumstances. For instance, if official copies of the register stated that there was a right of

way over a roadway, but did not identify the owner of the roadway, a SIM search might be

used in relation to the roadway land to see whether it was registered. If it was registered,

the conveyancer would then have the title number and could apply for official copies of the

register to the roadway land to see who the owner was. This would not of course help if the

SIM search revealed that the roadway land was unregistered.

properties, the impact on the Law Society Conveyancing Protocol,
flood searches, flood maps and indicators, inspections, surveys
and valuations. It stresses that conveyancers should liaise with
clients in relation to any flood searches or investigations which
may be appropriate. These may have to be assessed in
conjunction with a client’s surveyor.

The practice note is available to view on the Law Society’s website
. Other sources of information may complement a flood search
(e.g. there is information about flood risk on HMLR’s website).

https://www.lawsociety.org.uk/topics/property/flood-risk
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14.4 How to carry out these searches

14.4.1 Making searches through the
National Land Information Service (NLIS)
The NLIS is another development which links with the increasing use of electronic resources

and moves towards e-conveyancing. It is a government approved and regulated electronic

land and property searches portal, managed by Land Data, a community interest company.

The service aims to provide essential conveyancing information, particularly searches,

through a “one-stop shop” of online facilities, thus saving time and money. It links a number

of information providers together via the internet, including the Land Registry, local

authorities and utility companies. The system operates through a central hub, and access to

the information is provided through licensed commercial channels. The current channels are

SearchFlow, Globalx, Big Property Data, Index Property Information, poweredbypie and

Thames Water Property Searches. The conveyancer orders searches online through their

preferred channel and the channel then forwards the request to the hub, together with

payment authority. The hub then sends the order and payment to the appropriate data

provider (e.g. the Land Registry, the Coal Authority or the water company). The results are

then returned to the hub, from the hub back to the channel and ultimately to the

conveyancer.

Examples of services available through NLIS are:

local authority searches;

drainage and water enquiries;
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coal mining searches;

flood searches;

chancel repair liability searches;

environmental searches; and

a wide range of HMLR searches.

There are other electronic search providers, and firms tend to have their own favourite.

Whichever method is used, the basic search is the same.
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14.5 Pre-contract enquiries

14.5.1 The property information form
(PIF)
All forms of pre-contract enquiries deal with similar issues. This is supplemented by the

fittings and contents form, TA10. There are other forms of pre-contract enquiries which are

broadly similar in scope.

The following material provides a summary of some of the main issues covered in the 4th

edition of the PIF – the wording of the questions, and further examples of issues covered,

can be seen from the forms themselves.

1. Boundaries

The buyer will want to know who owns the boundaries to the property, and who maintains them (e.g.
who maintains the back fence?).

2. Disputes and complaints

The buyer will need to know whether there have been any disputes or complaints affecting the
property (e.g. between neighbours). For instance, it may be that the seller has been disputing the



position of a boundary fence with a next-door neighbour, or that the seller has had to complain about
noise from a neighbouring property.

3. Notices

The buyer will want to know whether the seller has sent or received any notices or correspondence
relating to the property, and have copies of them. Examples are notices from government departments
or between neighbours (e.g. a notice from the local planning authority stating that an extension to the
property does not comply with planning regulations).

4. Planning issues

The buyer’s conveyancer must ensure that all necessary consents are in place, both for the original
building of the property and any later building works or alterations, improvements and extensions (e.g.
a loft conversion, an extension to the house or replacement windows). The seller will be asked to
supply copies of relevant planning permissions and Building Regulations approvals. If it appears that
any necessary consents have not been obtained, this must be followed up, as there may be a risk of
enforcement action by the local authority.

5. Guarantees

The buyer will want to check whether there are any guarantees or warranties affecting the property.
There may, for instance, be guarantees relating to work carried out at the property (e.g. a new drive,
electrical rewiring, central heating installation or a new damp course).

If the property is less than 10 years old, the buyer’s conveyancer will want to see whether there is a
National House Building Council (NHBC) guarantee (or its equivalent). This is an insurance policy that
protects the home, for the first 10 years of its life, against certain defects in the property.

6. Insurance

The buyer will want information about insurance (e.g. whether any insurance taken out by the seller
has been subject to high excesses or unusual conditions, or whether insurance has ever been



refused). The form also asks whether the seller has ever made any buildings insurance claims.

7. Environmental matters

The buyer will want to know about:

(a) Whether the property has ever been flooded and, if so, what type of flooding it was (e.g.
surface water, groundwater, coastal or river flooding).

(b) The EPC.

(c) Whether there is an existing Green Deal plan.

(d) Whether the property has been tested for radon gas (radon is a naturally occurring
radioactive gas found in the ground and some parts of England and Wales are more adversely
affected by it than others. If the test result is above the recommended level, remedial action may
be necessary. This may consist of measures such as adding ventilation bricks or a small pump in
the loft to blow in air).

(e) Whether the property is affected by Japanese knotweed (an invasive and aggressive plant
which can cause property damage).

Japanese knotweed can spread very quickly and can cause damage to drains, roads, driveways
and buildings. The owner of the property has a legal duty to address the problem where
knotweed is established. In the light of this, it is now possible to obtain a Japanese knotweed
indemnity policy which offers protection to buyers and lenders where knotweed is discovered
at a residential property. The policy will cover the cost of obtaining a survey report from a
knotweed specialist, treatment costs to eradicate the problem, repair costs for damage caused
by the plant and legal expenses to defend any claim from a third party affected by the spread
of the knotweed, such as a neighbour. Form TA6 asks whether the property is affected by
Japanese knotweed and, if so, whether there is a Japanese knotweed management and
treatment plan in place. It also asks the seller to supply a copy of any insurance cover linked to
such a plan.

8. Rights and informal arrangements

The buyer will want to know whether any rights or informal arrangements exist (e.g. shared driveways)
and whether there is a liability to contribute to their maintenance (e.g. to contribute to the
maintenance of a shared pathway or a shared drain). The buyer’s conveyancer will also want to know



whether any services cross neighbouring properties, as they will need to check that the appropriate
rights of way exist for the services to run over or under property belonging to others.

9. Parking

The buyer will want to know what parking arrangements exist at the property.

10. Other charges

The buyer will want to know about any other charges (e.g. for the use of a private drainage system).

11. Occupiers

It is essential that the buyer’s conveyancer asks about any persons other than the seller who are living
at the property. If there is anyone over the age of 17, there are additional pre-contract considerations.
Examples would be an adult son, a parent, or a non-owning spouse or civil partner of the seller.
Question 11 of form TA6 asks whether anyone apart from the seller, aged 17 or over, lives at the
property.

A non-owning occupier may have some form of legal or equitable interest in the property. The danger
for a buyer is that they might be bound by the rights of an occupier, who might also refuse to leave on
completion. If the occupier has an interest in the land, and is also in occupation, they will (subject to
specified exceptions) have an overriding interest which will be capable of binding a buyer.

If non-owning occupiers are revealed, the buyer’s conveyancer must deal with them at the pre-
contract stage. The usual method of dealing with this is to ensure that the occupier signs special
condition 7 of the contract to release any rights they might have, and promising to vacate the property
on completion (see Chapter 13).

12. Services

The buyer will want information about the services at the property (e.g. central heating, electrical



wiring, drainage and sewerage).

13. Connection to utilities and services

The buyer will want to know which are connected, together with information as to the provider (e.g.
form TA6 asks about electricity, gas, mains water, mains sewerage, telephone and cable).

14. Transactional information

The buyer will want to know whether the seller has a related transaction, whether the seller has any
special requirements about a moving date, whether they will remove all rubbish from the property,
whether keys and alarm codes will be left with the agents and so on.

Activity
The Law Society has published explanatory notes to form TA6. These are intended to

provide background reference material which may sometimes be useful to sellers when

completing the form, and occasionally useful to buyers when reading the answers.
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The Law Society has suggested that conveyancers may find it useful to provide clients with

a link to these explanatory notes.

Follow the link below and read the notes.

They can be viewed for information purposes below.

LAWSOCIETY

Transaction (TA) forms
Forms for solicitors and conveyancers to use in business and residential property
sales.

READ MORE LAWSOCIETY

https://www.lawsociety.org.uk/
https://www.lawsociety.org.uk/topics/property/transaction-forms
https://www.lawsociety.org.uk/topics/property/transaction-forms
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14.6 Title investigation

The buyer’s conveyancer will also investigate the buyer’s title at this stage. Please refer to

Chapter 12 for detail. If there are any questions that the buyer’s conveyancer has about the

title, they will include them in their enquiries (below).
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14.7 Raising enquiries

The buyer’s conveyancer will consider a number of pre-contract searches. The buyer’s

conveyancer must consider additional pre-contract matters by making pre-contract

enquiries of the seller. They relate mainly to aspects of the property that the seller is not

bound by law to disclose, but which might nevertheless affect the buyer’s decision to buy

the property.

The buyer’s conveyancer must evaluate the information provided as part of the pre-contract

package or otherwise, and decide what additional queries, if any, need to be raised with the

seller’s conveyancer.

It may also be necessary to raise additional enquiries with the seller’s conveyancer in order

to clarify any of the answers previously provided (e.g. in the pre-contract package), or to

resolve any problematic issues that have arisen, perhaps by way of requesting additional

documentation or an amendment to the contract of sale.

The Protocol contains provisions about raising additional enquiries. It encourages the use of

standard forms and discourages additional enquiries unless they are necessary in the

circumstances. The Protocol states that the seller’s conveyancer should generally answer

additional enquiries, but that if inappropriate enquiries have been raised, the seller has no

obligation to answer them. It further provides that the buyer’s conveyancer should raise only

those additional enquiries required to clarify issues arising from the documents submitted,

or which are relevant to the title, existing or planned use, nature or location of the property

or enquiries which the buyer has expressly requested. The Protocol states that the buyer’s

conveyancer should not raise any additional enquiries about the state and condition of the

building unless arising out of conveyancing search results, the buyer’s own enquiries or

inspection or the surveyor’s report. Further, the seller’s conveyancer does not need to obtain



the seller’s answers to any enquiry seeking opinion rather than fact. The Protocol states that

“indiscriminate” use of standard additional enquiries may constitute a breach of the Protocol

and, if such enquiries are submitted, the seller’s conveyancer is under no obligation to

answer them. This is an attempt to stop the practice adopted by some firms of sending a

long list of “standard” additional enquiries, without consideration of whether they are

applicable.

14.7.1 Evaluating information already
provided

The buyer’s conveyancer must collect together 

all information received to date, and evaluate 

what has been provided. They will then be able 

to see what information is missing, and what 

additional enquiries need to be made.

💡



14.7.2 Evaluating information from the
pre-contract package
It is usual for the pre-contract package to contain the Property Information Form and the

Fittings and Contents Form (e.g. TA10). Again, if the package does not contain the

information, or if it is incomplete or unclear, the buyer’s conveyancer must ask additional

pre-contract enquiries as relevant. The package may also contain supporting documents,

such as guarantees and the Energy Performance Certificate.

14.7.3 Where the information has not yet
been provided
It may be the case that certain pre-contract information has not yet been provided (e.g. if it

has not been included as part of the pre-contract package). In this case, the buyer’s

conveyancer must request all necessary pre-contract information by making their own

enquiries. They can do this either by asking for the TA forms to be supplied or by sending

their firm’s own form of pre-contract enquiries to the seller’s conveyancer, requesting the

information. The TA forms must be used with the Protocol, but non-Protocol users can

choose whether to use TA forms or their own forms.

14.7.4 Replies to the enquiries
The seller and their conveyancer must take care with the truth and accuracy of replies to

pre-contract enquiries. This is highlighted on page 2 of form TA6 which contains a warning

that, if incomplete or incorrect information is given, the buyer may claim compensation or

refuse to complete.

Replies to pre-contract enquiries are not terms of the contract, so incorrect replies will not

give rise to an action for breach of contract, but liability could arise. We have seen that the

seller may be liable under the Misrepresentation Act 1967. A misrepresentation exists

where a seller or their agent (their conveyancer) makes a material false statement of fact



that induces the buyer to enter into the contract. The remedies depend on the category of

misrepresentation.

The seller’s conveyancer could, in some circumstances, be liable in negligence for incorrect

replies.

14.7.5 How to raise straightforward
enquiries
It may be that the standard forms, and the replies on these forms, do not cover a particular

issue. In this case, the buyer’s conveyancer must draft an additional pre-contract enquiry

and send it to the seller’s conveyancer for a response. It is very important for the buyer’s

conveyancer to evaluate the response to check that the matter has now been satisfactorily

explained. If this is not the case, then further enquiries must be made until the issue is

resolved.

Additional pre-contract enquiries may be used to ask about a specific issue or to seek

follow-up information or clarification. For example, if the replies on the Property Information

Form indicate that the property has suffered from flooding but give no further detail, the

buyer’s conveyancer would draft an enquiry along the following lines:

We note that the reply to enquiry 7.1 indicates that the property
has suffered from flooding but that no further information has
been given. Please supply full details of each and every flooding
incident together with the relevant dates. Please also specify
any damage caused to the property as a result of each and every
flooding incident.
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Law Explained
In this recording, we are going to think about what is meant when we say a conveyancer will

make a “local search” for a buyer client.
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Audio Transcript

In this recording, we are going to think about what is meant when we say a conveyancer will make a
‘‘local search’’ for a buyer client.

To put this in context, we are thinking about the pre-contract stage of the transaction, when the
buyer’s conveyancer will have to make a range of pre-contract searches and enquiries in relation to
the proposed purchase property. It is obviously important that these searches are made before
exchange of contracts while the buyer is not yet committed to the purchase. In extreme cases, if
severe issues arose from the pre-contract searches, the buyer could withdraw from the purchase. For
example, if the searches showed that the property was at a very high risk of flooding, the buyer might
be put off and decide not to proceed.

There are various pre-contract searches. Some are made as standard practice in almost all residential
freehold conveyancing transactions, whereas some are made only when the particular circumstances
of the transaction render them relevant. One example of a standard search would be drainage and
water enquiries. One example of a more specialised search would be a coal mining search, which
would only be relevant where the property was located in an affected mining area.

The local search is relevant to all residential transactions and is made as standard practice.

It is very important, however, to appreciate that a ‘‘local search’’ is not simply a single search. This is a
common misconception, as conveyancers often refer to making ‘‘the local search’’ when what they are
actually doing is making several different searches under this label. Having said the local search is



made as standard practice, we’ll see shortly that there is actually one specific part of a local search
which is not always made.

You may wonder why all this matters. After all, surely there’s no relevance to this provided the buyer’s
conveyancer studies the search results?

The reason is, that the various parts of the local search are all different. They’re different in relation to
the issues they cover (there is a limited amount of overlap, but basically, they ask about different
things). They’re also different in their legal nature and effect, and can differ in where they are made.

So, what are the different parts of the local search and how do they vary? Let’s think about each part
in turn.

The first part is the local land charges search. This search is made using Form LLC1 or a specific
alternative form provided by the particular local authority. It asks the local authority about matters
which are registered as local land charges. Only registered local land charges will be revealed, not
other matters. Local land charges relate to issues which are relevant at a local level and which
typically limit the owner’s use of the land in some way, or which may involve the owner in financial
expenditure.

One example of a local land charge is a tree preservation order, which would stop the landowner from
doing certain work on any trees identified in the order (such as cutting them down) without the
consent of the local authority. Further examples would be financial charges for making up roads, and
planning permissions which had been granted in relation to the property.

The local land charges search is usually made with the local authority serving the property, which
keeps the register of local land charges for its area.

The result of an official local land charges search (one made directly with the local authority) is given
in the form of an official certificate digitally signed by an authorised officer. This has a specific legal
effect. If the local authority fails to disclose a land charge, it is still binding but, if the buyer suffers
loss, they are entitled to claim compensation from the local authority.

Sometimes, a local land charges search must be made with the Land Registry, which is gradually
taking over the local land charges register, and local land charges searches, from local authorities.
This is being done on a phased basis, so the conveyancer will need to check whether the particular
local authority still deals with local land charges searches, or whether they must be made at the Land
Registry. To put this in context, there are over 300 local authority registers to be transferred to the
Land Registry and, as at May 2021, 17 had transferred, so there is still some way to go!

The results of official local land charges searches are digitally signed and guaranteed by the Land
Registry.

The second part of the local search is called the CON29 Standard Enquiries of the Local Authority.
These are standard enquiries, as they are made in all standard residential conveyancing transactions.
The Land Registry does not deal with these, so they must be sent in all cases to the local authority. If



the local authority is also dealing with the local land charges search, the two parts of the local search
(LLC1 and CON29) can be sent at the same time, with a combined fee.

The issues covered by these CON29 enquiries are different from the ones covered by the LLC1
search. The CON29 covers issues which are not registered as local land charges, but which are within
the knowledge of the local authority and which may affect the property at a local level. Examples are
whether the roads serving the property are maintained at public expense (in other words, whether
they have been ‘‘adopted’’ by the local authority), whether there are plans to build new roads within a
defined distance of the property, whether there are any planning enforcement issues and whether any
public rights of way affect the property.

The legal effect of the CON29 enquiries is different from the LLC1. There is no official certificate
issued by the local authority with regards to the replies, and basically, compensation can only be
sought where the local authority has been negligent in its responses.

So, these two parts of the local search are made in all standard residential conveyancing transactions.
There is however one further part to the local search which may be made according to the
circumstances of the transaction.

This third part consists of optional enquiries of the local authority, using Form CON29O. These
optional enquiries would be sent to the local authority at the same time as the CON29 standard
enquiries, but only selected optional ones would be raised. The CON29O is a different form from the
CON29, and contains a list of tick boxes, so that the buyer’s conveyancer can choose the relevant
questions they want answered. A separate fee will be charged by the local authority for answering
each optional enquiry, so you only pay for what you want! Just as an example, Dorset Council
currently charges £18 per optional question (they charge £37 for the LLC1 search and £96 for CON29
standard enquiries).

As you can imagine, these optional enquiries cover quite specialised issues. In standard residential
conveyancing transactions, the enquiry most likely to be asked is Question 22. This asks whether the
property, or any land which abuts the property, is registered as common land or a town and village
green. Examples of other optional enquiries are whether there are any nearby road proposals by
private bodies, whether the property is located within a National Park, whether certain pipelines are
laid through the property and whether the property is located in an urban development area.

Although we have seen that the parts of the local search are different, and should be appreciated as
such, it remains the case that the buyer’s conveyancer must read all the results and put them
together.

In the context of the transaction as a whole, the conveyancer will add all the information from the local
search, to that obtained from the other pre-contract searches and pre-contract information. The
buyer’s conveyancer can then build up a more complete picture of the whole property and can decide
what additional pre-contract enquiries, requisitions and investigations are necessary.
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Knowledge check

This knowledge check is a self-assessment to see how well you understood the content of

this chapter and it does not count towards your course mark. 

There are 2 questions in this knowledge check.

1. Which of the following topics will be covered by a local land charges search on form
LLC1? (Select 2 correct answers)

a. Tree preservation orders

b. Smoke control zones

c. Whether the roads serving the property are maintained at public
expense

d. Public rights of way affecting the property



SUBMIT

Complete the content above before moving on.

2. Which of the following searches are optional, depending on the location of the
property? (Select 2 correct answers)

Complete the content above before moving on.

a. Cheshire Brine search

b. Coal mining search

c. Enquiries of the local authority

d. Local land charges search
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14.8 Chapter summary

(1) The buyer’s conveyancer must evaluate all information provided together with all the contents

of the pre-contract package, and decide whether any additional pre-contract searches and

enquiries need to be made.

(2) The pre-contract searches made on behalf of the buyer in most transactions:

(a) local search;

(b) drainage search;

(c) physical inspection by the buyer; and

(d) environmental search.



(3) The pre-contract searches that will only be made dependent on the location of the property

include:

(a) chancel repair liability search;

(b) commons registration search; and

(c) coal mining search.

(4) The buyer’s conveyancer must follow up any problems arising from the search results; they will

raise any questions of concern relating to the title or the search results with the buyer’s

conveyancer, this is known as raising precontract enquiries.

(5) The buyer’s conveyancer must check that they have replies to all relevant pre-contract

enquiries.
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(6) A seller might be liable under the Misrepresentation Act 1967 if they (or their conveyancer)

makes a material false statement of fact which induces the buyer to enter into the contract; for

this reason, the seller must be very cautious about how they complete the property information

form and reply to enquiries.
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14.9 Form LLC1
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14.10 Form CON 29
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14.11 Form CON 29O









CONTINUE



Section 14 of 15

14.12 Form CON 29DW
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14.13 Form CON 29M
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