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Question 1
The defence of insanity was introduced in the mid 1800’s. It was introduced due to the belief that ‘everyone is presumed to sane’ and developed under common law. the defence of insanity can be used in general defence wherever mens rea is applicable but does not apply to strict liability offences such as, driving offenses. Should a defendant be found to be ‘insane’ they will be found not guilty by reason of insanity and an alternative conviction would be made. 
In order for a defendant to plea insanity successfully they must prove 3 essential points. These point are defect of reasons, stating that should defendants whose minds are impaired must have a defence available.  However as seen in the case of Clarke 1972, defects of reason must be more than just confusion or absent-mindless. Disease of mind, which means the defendant has a disease that affects their mind and must be caused by a defect of reason. This can be a mental or physical issue, however, in the basis of physical it must affect the mind and be an internal factor. The differences between the use of insanity defence can be seen between the case of R V Kemp 1957, where the defendant hand a physical illness that affected his memory and understanding, was found not guilty by reason of insanity, and the case of Quick 1973, his diabetic insulin was classed as external he was unable to plea defence of insanity. Not knowing the nature and quality of the Act ad that is was legally wrong, is the final essential point that must be proven. This can be caused by unconsciousness or impaired consciousness, it can also be caused by a mental illness. If the defendant has a mental illness but  is aware of what is legally wrong they will not receive any defence. This can be seen in the case of Windle 1952, the plea of guilty but insane was denied as it was confirmed that the defendant knew what he had done was lawfully wrong, (teacher, 2019). The case of M’Naughten was what lead to judges creating the 3 points, known as the M’Naughten Rules 1843. These were made after M’Naughten was found not guilty of murder by reasons on insanity and was given a sentence of life imprisonment
Insanity is set out in M’Naugthen Rules 1843 whereas automatism is an action done, that is not influenced by the mind and the defendant is not conscious. (D, n.d.). Automatism can also been known as the ‘non-insane’ as to differentiate from defence of instanity. The case of Clerk 1973 gives an example of a automatism. It was seen as a result of insulin to his body rather that disease of the mind. The burden of proof for a case of insanity would be required from the defendant in order to support the claim, however, with the automatism the burden of proof is required from the prosecution and must be beyond reasonable doubt. 
 Until 1991 it was common practice from judges to send those successful of the insanity plea to a mental institution where they would serve out their time. However, this was not an option for those with medical conditions such as epilepsy or diabetes. Once this law was passed other options become available to those who were found not guilty by reason of insanity. The exception to these options are those found not guilty of a murder charge for reasons of insanity.  
The Law is in need of a reform due to outdated and confusing information in which it states. The use of the outdated word ‘insane’ has been criticised as this a description of mental illness and immoral for those with learning disabilities or difficulties. It is said that there are current limitations to the law that show inadequate and ineffective to those who are suffering from a mental illness (keepcalmtalklaw, 2014). This can be seen during the case of Keenan V United Kingdom: ECHR 2001, (scu.166065, 2021), the person was placed into segregation and not given the specialist supervision that was required for someone known to be a suicide risk. This put the person at risk when it had been an easily avoidable situation had the correct and necessary procedures and support been put in place due to his serious mental health. The law requires a reform with the new knowledge and understanding of mental illnesses that is now available. It needs to fair to those who suffer from learning disabilities and difficulties. A more modern worded should be used so words such as ‘insane’ are changed to a more appropriate word. 



Question 2

Introduction 
Ali was involved in a incident in a bar and another in the street and now requires assessment of criminal liability. Each incident involved assault which lead to a fatal offence occurring. Therefore, for each incident the law considered and applied. 

Ali/ Lee
The first incident happened when Ali punched the doorman, Lee, who had been stopping a fight between Ali and Colin. The actus reus of this is assault, can it be proven that Ali internationally or recklessly inflicted unlawful violence in his actions. 
The actus reus of battery is established in Collins V Wilcock, in which force is unlawfully inflicted. It indicated that unlawful force was used as Lee had fallen to the floor after been struck. 
The mens rea for battery is establishing the likeliness to cause harm through intention or recklessness. Through recklessness Ali punched Lee.
Further to the assault and battery, Lee died from his injuries. The incident here would be manslaughter. The actus reus would be murder, it must be proven that this act was intentional or recklessly done. Ali had not intended to kill Lee, however through his recklessly actions it had occurred. 
The mens rea for this is demonstrated by the case of R V Lamb (1967), it is in relation to unlawful and dangerous act manslaughter. Mens rea can be seen as Ali did not have intention to kill Lee when he stuck at him.
It is thought that the procescution would use both the actus reus and mens rea of manslaughter.
Involuntary manslaughter could be given for this offence. It can be seen by lack of mens rea tha Ali did not have intention to cause serious bodily harm or intention to kill. This offence can be split into two more specific offences: unlawful and dangerous act manslaughter, and gross negligence manslaughter. This would be considered an unlawful and dangerous act manslaughter as gross negligence did not occur. It can be seen that the intention was to strike Lee but not to kill.

Ali/ Colin
The second incident happened when Ali stabbed Colin who had been walking to the police station. The actus reus of this is assault, can it be proven that unlawful violence was inflicted intentionally or recklessly.  This can be seen that there was intention as Ali had approached Colin with a concealed weapon.
This lead to the death of Colin so the incident has been moved to murder. The Actus reus of murder, is the unlawful killing by act or omission. The element requires it to be of a human being which in this case it is. This can be implied that Ali had intention due to carrying an illegal weapon and using it in attempt to cause death by assault with deadly weapon.
The mens rea of murder is malice aforethought. This has been interpreted as intention to grievous bodily harm and intention to kill. Mens rea of murder can cover direct and oblique intent, which can be demonstrated in the case of R V Woollin. 
If convicted of murder it will carry a mandatory life sentence however, it can be moved to a charge of voluntary manslaughter should a defence can be made for either of the following reasons: diminished responsibility, loss of control or provocation and suicide pact. These are stated in the Homicide Act 1957. 
Defence of diminished responsibility can reduce the offence down to a manslaughter conviction. This does not absolve the criminal liability but does lower it and hold the defendant responsible for their actions. 
Defence of loss of control can again lower the offence to manslaughter under section 54 of the Coroners and Justice Act 2009. It could be considered that Ali lost control due to a trigger. 

In summary it is probable on the facts that Ali will be liable for the assault leading to death of Lee and the death of Colin while in possession of an illegal weapon. 
