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This essay analyses the external factors in an employment dispute, the employment law context, employee involvement decision making and methods of conflict resolution. The Royal Mail (RM) dispute in 2017 is referenced.
[bookmark: _Toc508887133]Royal Mail (RM) dispute 2017

The Communication Workers Union (CWU) scheduled a 14-day strike (Syal, 2017) against RM in December 2017 disputing closure of the defined benefit pension scheme and other issues. The strike was prevented by a court injunction because a legally binding agreement on mediation before industrial action was not observed (Syal, 2017). Two months later, a new deal until 2022 including a “groundbreaking” new pension scheme and new protections from long working hours was announced (CWU, 2018). RM provided minimal comment (Royal Mail (a), 2018), perhaps a sign of a tactical retreat having achieved agreement on pensions. The newly agreed “collective defined contribution” pension scheme (Financial Times, 2018) will need underpinning legislation. 
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External factors affecting the breakdown of the employment relationship include: 
· political 
RM was privatised in 2013 to enable the raising of capital and to reduce British Government exposure in future reforms (Economics Online, n.d.). The Post Office network was separated and is consequently free to use other delivery providers.
· globalisation 
RM’s market is globalised. There are 16 major competitors including Amazon. This creates pressure to cut costs (Syal, 2017). EU legislation requires postal markets to be open but each state must designate a “universal service provider” until 2022 (Postal & Logistics Consulting Worldwide, 2015).  RM is the “universal service provider” but Brexit may change matters.
· new technologies. 
Letter volumes have decreased by 40% in 10 years because e-mail is free and more convenient (Syal, 2017). 
Other factors that may be relevant include:
	Union tactics
	CWU broke the terms of the “industrial stability framework” (Royal Mail, 2017).

	Employer behaviour
	Long serving staff faced their pensions being cut by 45% and stress and ill health was rising due to increased workloads, pay freezes and a move towards insecure, temporary and low pay mirroring competitors (Ward, 2017)



Table 1: Other factors in the breakdown of the employment relationship 
All of these factors contribute to the not precisely fixed nature of employment in RM. However, indeterminacy is a feature of all employment relationships because contracts cannot determine all matters that will take place in the future (John Gennard, et al., 2016). For example, managerial variations in measures to motivate employees may include encouragement, threats, loyalty, discipline, money, competition, pride and promotion (Sisson, 2008). The managerial actions to cut costs in RM may have contravened the psychological contract which CWU have successfully articulated through its campaign for “four pillars”: 

· decent retirement income 
· shorter working week 
· redesign of working methods 
· extension of current agreements (Syal, 2017)

The enclosed table provides a description of unitarism and pluralism.
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Table 2: Unitarism and pluralism (Based on Burrell & Morgan on UWTSD Moodle, 1979)

It’s unclear whether RM attempted to shift to unitarism or whether it was a normal pluralist conflict. The assertion that CWU shouldn’t have escalated the dispute (Royal Mail, 2017) suggests that RM wants to shift to unitarism. However, RM may be a “standard modern” employer according to Purcell & Sissons’s typology of management style (Wilton, 2011) meaning the employer swings between unitarism and pluralism depending on perception of union power.
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The most important influence on employment law is contract (John Gennard, et al., 2016). Table 3 shows several different kinds of employment contracts. Employers are responsible for health and safety regardless of the contract.
	Type
	Features

	Full and part time contracts
	a written statement of employment 
statutory minimums for wages, paid holiday, rest breaks, sick pay
a payslip showing all deductions, eg National Insurance contributions (NICs) 
maternity, paternity and adoption pay and annual leave
employee rights under the Working Time Regulations (WTR)
employer’s liability insurance requirement
consider flexible working requests
make reasonable adjustments to premises for disabled employees 

	Fixed term contract
	last for a certain length of time
are set in advance
end when a specific task or event is completed 
must receive the same treatment as full-time permanent staff

	Agency staff
	hiring organisation pays the agency, including the employee’s NICs and Statutory Sick Pay 
WTR rights are the agency’s responsibility 
after 12 weeks’ continuous employment in the same role, agency workers get the same terms and conditions as permanent employees
agency workers should have access to shared facilities and receive information about job vacancies 

	Freelancers, consultants and contractors
	self-employed or are part of other companies
look after their own tax and NICs
they might not be entitled to the same rights as workers, eg national minimum wage (NMW)

	Zero hours contracts
	on call to work when you need them
you don’t have to give them work
they don’t have to do work when asked
entitled to statutory annual leave and NMW same as regular workers
you can’t stop a zero hours worker from getting work elsewhere by law 



Table 3: Types of contract (Gov.uk(a), 2018)
CWU claim that RM has increased “less secure” contracts (Ward, 2017). RM’s website shows the use of temporary workers at Christmas, agency hire for temporary workers, apprenticeships and substantive roles with vague commitments to permanency (Royal Mail (b), 2018). The use of insecure contracts may undermine the pension scheme as employers do not have to contribute to pensions for employees 
· under the age of 22 
· earning less than £10,000 a year 
· who are not UK based (Gov.uk (b), 2018) 

Possible high levels of turnover may also contribute to the stress levels of permanent staff.
Employment law mainly comes from UK parliament legislation, the European Commission and sometimes the two combined (John Gennard, et al., 2016). UK parliamentary legislation is mostly driven by the manifestos of the political parties. The European Commission forms regulations which take direct effect on state and citizens and directives which are interpreted and implemented by states (Healey-Benson(a), 2018).  An influence on employment law are agencies with delegated authority from Government (Immigration Law Practitioners Association, 2008) e.g. ACAS, Equality and Human Rights Commission. The courts exert influence through their interpretation of law, known as “case law” (Immigration Law Practitioners Association, 2008).
The Information and Consultation of Employees Regulations 2005 affects businesses with 50 or more employees, providing employees the right to formally request information or consultation on changes within a business (ACAS(a), 2018). Employers can initiate a process such as direct communications, managerial and team meetings and employee forums. As a minimum, employees should be informed and consulted on the business's economic situation, employment prospects and substantial changes in work organisation (ACAS(a), 2018). A study found employers rather than employees mostly initiate the discussion, they dominate information and consultation bodies and, in some cases, use them to circumnavigate unions (Department for Business Innovation and Skills, 2010). CIPD believe that the regulations have minimum effect in driving information and consultation of employees (CIPD(a), 2017). In RM the strength of the industrial relations frameworks makes it unlikely that the Information and Consultation Regulations had any real bearing on this dispute.
The working time regulations 1998 may have had bearing on the outcomes of this dispute because they determine (ACAS(b), 2018): 
· the maximum weekly working time (average 48 hours a week)
· patterns of work and holidays (a minimum of 5.6 days paid leave per year)
· the daily and weekly rest periods (minimum 20 minutes for 6 hours work)
· rights of night workers (includes health assessments)
As CWU made “unacceptable” workloads one of the key issues in the dispute (Ward, 2017), it is likely that union evidence of working time regulations being breached was the reason why a new agreement was reached.

Union recognition regulations introduced in 2000 were intended to bring clarity and orderliness to employment relations but were mostly designed to leave “voluntary” recognition of a union intact such as CWU in RM (Menzies Law, 2017). A union can be “recognised” by an employer for the purposes of collective bargaining pay and other terms and conditions (ACAS(b), 2005). This can be done voluntarily which many employers will choose not to unless support for the union is strong. Alternatively, a trade union can apply to the Central Arbitration Committee (CAC) for “statutory” recognition if it has a minimum of 50% + 1 of the workforce in membership or a minimum of 10% in membership and is successful in a ballot of the workforce. The terms of recognition should include an agreement on the “bargaining unit” which is a description of the occupation and location of the workers that the union is representing (ACAS(b), 2005) and the method of bargaining between the two parties. The bargaining units are significant in RM because “front line” postal workers are represented by CWU (Royal Mail(c), 2018) but UNITE represents junior and middle managers and they are not so implacably opposed to changes to their pension (Professional Pensions, 2017). 

The Trade Union Act 2016 requires that industrial action ballots achieve at least 50% turnouts of eligible union members, with a majority voting in favour of strike action to be valid (Department for Business, Energy and Industrial Strategy, 2017). An additional threshold of 40% of support from all eligible members must be met in public services. The expressed intent of the legislation is to prevent trade unions from striking with minority membership support but opponents say it is to stop unions defending jobs and terms and conditions (TUC, 2017). There are also provisions in the Act for (Department for Business, Energy and Industrial Strategy, 2017) 

· a minimum of 14 days’ notice before industrial action 
· a six-month time limit for industrial action 
· a description of the dispute and planned industrial action on the ballot paper
· more detailed ballot result information to union members 
· more detailed industrial action information including ballot results and expenditure of political funds to the Certification Officer

CWU met the turnout requirements although it organised intensely to do so (Syal, 2017; Ward, 2017), arguably increasing the authority of its campaign and ballot result.
[bookmark: _Toc508887136]Decision making

CWU’s actions forced the employer to reconsider its involvement of employees in decision making. There are mechanisms for employee voice in RM but the CWU’s successful strike ballot shows that its membership felt they were not sufficiently valued. 

Employee voice covers a number of different practices that allow people to have information, have their say and be involved in decision making (ACAS, 2016). ‘Employee involvement’ practices come directly from managers seeking ideas and co-operation from the workforce (Healey-Benson(b), 2018) and can be inclusive of email communications, management briefings, problem-solving problems, suggestion schemes and newsletters. ‘Employee participation’ means that employees influence decision making through the appointment of representatives to committees and forums (Healey-Benson(b), 2018). ‘Partnership’ refers to employer and employee representatives who most of the time are trade union representatives working together in a collaborative fashion (Healey-Benson(b), 2018). 

The ‘Agenda for Growth’ mechanisms suggest that there is a partnership in RM but it may also be a collective bargaining body or an amalgam of the two. Partnership is supposed to offer a way for employers and unions to negotiate a co-operative way of delivering change and tackling turbulence (ACAS(a), 2005) but this view has come under intense pressure since the financial crash in 2008. The partnership was not strong enough in RM to maintain peaceful industrial relations as far as the outside world was concerned. However, those structures did present something to return to after the industrial action and the means by which a new settlement could be found. This is all that might be realistic in a unionised company in the present climate and compared to the sustained industrial unrest of the 1980s, it’s probably an advance. 

Employee representation can be by union representatives who are elected within the rules of the trade union to represent the workforce (Gov.uk(c), 2018). The roles of steward, health and safety representative and learning representative each are underpinned by legislation (Gov.uk(c), 2018; ACAS, 2010). Union representatives have rights to time off to perform their duties, can access the support of full time union officers and have legal protections from employer reprisals. Important variables for trade union representatives may be the levels of volatility, openness and influence that exist between them and the employer. 

Non-union representatives can provide employee representation although their statutory roles are restricted to information and consultation on health and safety, European Works Councils, pensions, TUPE, redundancy and workforce agreements concerning implementation of statutes such as working time and maternity (ACAS(c), 2014). There are limitations to their statutory rights to facilities, training and time to perform the role, access to independent expertise and protection of employment (ACAS(c), 2014). An important variable for non-union representatives may be the approach of the employer. For example, a case study on Cap Gemini reveals a pragmatic but positive attitude to union and non-union participation for commercial reasons which has amongst other things achieved changes to the company pension scheme without a damaging dispute (CIPD(a), 2011). It is unlikely that there is non-union representation within RM as trade union representation is established and therefore conflict has almost certainly only been with trade union representatives. 

The contribution of employee voice to performance is contested between pluralist and unitarist points of view (John Gennard, et al., 2016; Summers & Hyman, 2005). ACAS (2016) asserts a “pluralist” view that achieving “employee voice” will contribute to performance via engagement, lowering staff turnover and better business outcomes. ACAS cites experience of one health sector employer a logistics sector employer and it is implied that their interventions helped channel employee voice to resolve disputes that were damaging performance. There is a broader evidence base that an insecure workplace environment may encourage employees to participate in decision making for their own survival (Summers & Hyman, 2005). In that respect, constructing employee voice as a means to address disputes concerning employee security and related business performance issues is relevant to improving RM employee relations. 

However, on the broader contribution of employee voice to performance, ACAS cites inconclusive and unspecific academic research. For example, an analysis (Forth & Metcalf, 2014) of WERS 2011 shows there are potentially significant associations between “a set of voice arrangements” and employee involvement and satisfaction at work but the “paucity of employee-level voice measures” mean firm conclusions cannot be drawn. A study of 30,000 establishments reported a clear relationship between participative working practices and organisational performance (European Foundation for the Improvement of Living and Working Conditions, 2015) but its definition of performance relates narrowly to an ‘ability, motivation and opportunity’ model.
 
Research has found participation contributes to changing attitudes where the perceived level of employee influence is sufficient to counter actions contrary to their interest (Summers & Hyman, 2005). At Tesco where union influence is high, business benefits include 

· “invaluable” feedback on business strategy and employee policies 
· improved staff commitment and higher productivity (Engage for Success, 2012) 

An interpretation of the RM dispute outcome might be the employer accepted a raised level of influence for the employees to influence their future attitudes.
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Conflict is the actioning by one or all parties, individual or collective, of a disagreement with regard to goals, needs, interests or emotional responses (Healey-Benson(c), 2018). Individual employee actions may be covert or informal which can destabilise teams and organisations if not checked by managerial action (ACAS(a), 2014). This can become misbehaviour which is

· contrary to the rules of conduct in an organisation (Healey-Benson(c), 2018)
· that challenges authority within 
· a disruptive behaviour 

Misbehaviour may be the subject of disciplinary proceedings. Individual employee actions may be formal through organisational policies including the grievance procedure. Poorly constructed or inappropriate interventions by managers can be the source of or exacerbate conflicts and lead to the use of grievances (ACAS, 2014(a); CIPD, 2008; John Gennard, et al., 2016). 

The impact of conflict on an organisation is considerable. A CIPD (2011) survey showed that on average 18 days of management and HR time was given to a disciplinaries and 14.4 days to grievances.  Employees spend an average of 1.8 hours per week dealing with conflict (ACAS(a), 2014). It is estimated that £13.75 billion was lost in 2007 due to absenteeism, staff turnover and lost productivity as a result of workplace bullying (ACAS(a), 2014).

Collective actions are regulated by law. An industrial action is recognised as official if backed by a trade union that has fulfilled all legal requirements. Otherwise, the action is unofficial and the participants do not have any legal protections for unfair dismissal (CIPD(b), 2017). There was an official collective conflict between the goals of RM and the needs and interests of employees represented by a union. 
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Figure 1: Annual labour disputes since 1891 (Office of National Statistics, 2018)

Statistics on working days lost to industrial disputes have been at historic lows (figure 1), although high profile public sector industrial action over pay and pension reform between 2015 and 2018 including the HE sector (BBC, 2018) have not been taken in to account. Unions can influence each other in their approach to disputes through TUC structures.
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Table 4: Individual workplace conflict data (CIPD(b), 2011)

A CIPD survey showed that individual conflicts had risen considerably in 2011. As individual concerns and grievances can affect performance and feed in to collective disputes (John Gennard, et al., 2016), it’s important that RM also takes this seriously and addresses issues such as long working hours.

HRM professionals must guide line managers to understand the importance of managing individual disputes and their role at each stage (see diagram 1), advise on policies, procedures and resources that support them in that role and coach them on “soft skills” (John Gennard, et al., 2016) having difficult conversations and monitoring conflict.
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Diagram 1: Managing individual conflict (ACAS(b), 2014)
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Diagram 2: Managing group conflict (ACAS(b), 2014)

HRM professionals must guide line managers to understand the importance of managing collective disputes and their role at each stage (see diagram 2), advise them of employee voice mechanisms and dispute procedures and coach them on communications and listening to and negotiating with employee representatives. A HRM professional that ensures that both negotiating parties have access to the necessary facilities to undertake their role will play an important part in creating trust in the process (John Gennard, et al., 2016).

Mediation is a voluntary and confidential process involving an independent and impartial party to reach a solution to a workplace dispute between two or more parties (ACAS(b), 2018) and is most appropriate when the parties need help to continue a relationship with each other. A third-party mediator asks questions to identify underlying issues, assists the parties to reach understanding and clarifies the options for resolving the dispute. Arbitration is where an independent person makes a decision on a dispute (ACAS(c), 2018). The parties enter in to arbitration voluntarily and consent to abide by the decision. This is most appropriate as an alternative to the court where both parties need a private and efficient end to a dispute they cannot resolve themselves. Conciliation is an alternative process to the employment tribunal once all internal avenues such as the grievance or disciplinary procedure have been exhausted whereby ACAS speak to both parties to see if an agreement can be reached to settle the dispute (ACAS(d), 2018). This is most appropriate where both parties wish to avoid the expense and exposure of a court hearing and would like to reach agreement between themselves.

The RM conflict was resolved through mediation provided by CAC (Reuters, 2018) and a new agreement was reached until 2022, the date that RM’s position as Universal Services Provider will expire which makes commercial sense. It is long term enough for CWU to participate in meaningful discussions regarding pension provision and work organisation. The employer ensured that employee voice was seen to have sufficient influence to address concerns for normal working relations to resume and should build a stronger partnership with CWU where possible to avoid future disputes. RM might seek further assurances that CWU don’t express grievances in the media to prevent commercial damage.  CWU could use its political influence to support the employer in seeking more clarification on its role as universal services provider beyond 2022 and to secure the necessary legislation for the new pension scheme: both of these activities are in the employer and employee interest and would offer a more united front in the years ahead.
[bookmark: _Toc508887138]Conclusion

This essay has explored the political, globalisation, technology and behavioural (both employer and union) factors influencing the dispute in RM and concludes that the employer’s efforts to override pluralism to meet these challenges have been reversed in the short to medium term because of the strength of the union response.  There was also an exploration of how the employer’s use of more insecure employment contracts may be destabilising employment relations and how effective the union has been in organising around the working time directive, union recognition and industrial action legislation: information and consultation legislation was thought to have minimum impact. Employee voice is dominated by trade unions within the CWU and there is a framework agreement to underpin a partnership but it was not able to prevent this dispute over pension provision: both union and employer must consider this failure and find new ways to work together. Employee involvement, participation and non-union representation was discussed but it has little bearing in RM. Individual and collective conflicts and their impact on organisations were considered and the importance of HRM guiding managers to prevent disputes was discussed. The mediated result in RM shows the value that trusted third parties can bring to industrial relations: the other third-party options of arbitration and conciliation were briefly considered.
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Introduction and summary

“The current system of employment tribunals is broken.”

(John Cridiand, CBI Director-General)

The CPD undertook a suvey of employers’ experences
of managing workplace confict in NovembeDecember
2010, with two man ams n mind. One was 10 find out
what canges ave taken plac n employers'us2 of
dferent forms of onflct management sice our survey
oport Managing Confict at Wk was publhed In
2007 The second was 0 feed o our resporse (0 he
Consulation papes on ResoMIg Workploco Disps
publshed b the Department or Busess, Inovaton
and sklls and the Tbunal Srvice n anuary 2011

The survey iadings confim that th scl of workplace
onfict s remarkable and as nceased i the
recession Tabl 1 shows sgnfant ncreses i most
forms of managig confic, ntemal and extorna.

Of thoso who used cach method, amost half sy thor
organaton has inceased s use of lsapinary cdon
(49.5%),govance procedurs (47.7%) and mediaton
(49.4%) 1 the st twoyears, The high proporon of
Tespondents saying that their organisation makes mere
s of mecdaton  encouragng, but 5 vershadoned
by the propertion making nceased e of ranng e
managers I harding it conversatons

Two I hicerespondents (65.3%) s3 that
oubleshooting b the HR depariment has gone
eflectng the naeased vokame of dsapinary and
revance case sce below. Oy sl percentages 3y
hat s o any ofthe methods sted s gone down

Inhousa conflict management
The nummber of ays of maragement and HR tme spent
on managng both dscpinary and grerance Gises has
one up since 1997, from 13 o 18 days (dscpinany)
and from 910 14.4 days (rieance). There re
Sgnibcant difrences between secors - the nummber of
s of management tme spent on handing rievances
0 he publc sector (9 s, s two- s 25 high g
5 tha in prvate senwces (.5 s

The great oty of dscapane and giaance Gases e
esobed nfermal (55%), but thelowes i fo the
publicsecor(81%) suguests 2 somewhat reser
Wilges by employers and employees n thal sector
o.llon outsde hlp 10 resolve dputs.

sl 1 U of dfferent methods of dekng with ek

naesed  Deceased _Stayed the same

Disaplary acton
Gevance procedures

Intermalor external medation

Independent arbaton

Eaty neutal evluation

Taiing Ine maragers 10 handie dficul conversators.
Troubleshooting by HR department

w05 86 s
a7 103 a1
w04 3s a1
103 66 1
75 83 a2
615 69 a6
&3 73 75
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Type of conflict (! What you can do
Minor problem
Have a quiet word and
A minor one-off use your lstening skils.
disagreementor | + »
personaiiy clash. Tip: keeping a watching brief s
sometimes a valid option.
An ongoing and more -
persistent problem. | o o | Discuss informaity with
There may be clear the individuais and deal with
signs of rivalry, any underlying causes.
resentment, stress ys
or unhappiness. 8| | Tip: Use your ‘reframing
Formal grievance by Y/
one employee against Follow your intemnal procedures | |/
Fs . > (see pi3 for detalls). | -
Employmont tribunal Acas concllators can help you
cloim.(Refer to setti the dispute before it
Appendix 2 which gets to 3 tribunal hearing.
outinesimportant |+~ —
changes to making Tip: for claims involving unfair
Empioyment Trbunal dismissal or flexible working the
clims) Acas Arbitration Scheme
Major problem | (see p23) offers a quick and less

costly option.
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Group conflict

Type of conflict

trust and cooperation.

Worsening employment
relations. Conflict over
specific ssues (Iike pay
o heaith and safety);
general lack of
communication.

Formal dispute between
‘employee representatives
o unions and
management.

Dispute resolution
procedure fails.

Industrial action.

=

Minor problem

Team rivalry, lack of

Major problem

* | procedure (see p18 for detais).

What you can do

Improve the way you
communicate and consult with
employees.
Tip: ask for opinions before you
make your decisions.

Use joint consultative
committees to involve
employees in making decisions.

Tip: Acas can help you find the
kind of representative
committee that suits you best.

Follow your dispute resolution

Acas or another third party can
* | help to prevent industrial action.

HOW DO YOU MANAGE CONFLICT?

15





image1.png
B a ‘ Iyl UWTSD MyDay - m ‘ Sission 2008pdf  ( UWTSD Library Cat M5X02262: plu X ‘ rajeev syal royal ms ‘ [ privatisation of the ‘ ® Royal Mail workers ‘ [ Postal & Courier Ac ‘ B = 5
E = O & & hitps//moodie.uwtsd.ac.uk/modresourc Pig v A & e

Prifysgol Cymru 5
onmomiset yoo e 204718 HOme MOODLE ARCHIVES ~ MY MODULES ~  ENGLISH (EN) ~ Q A ® Richard Blakeley >

University of Wales
3 I'mii!gl Student Dashboard
R |

view.php?id=105424

Tty Sa Do

Home / My modules / M5X02262 / Helpful Resources: Split across the 4 distinct themes of the assignment / pluralist unitarism diagram

pluralist unitarism diagram

Table 1 Unitary, pluralist and radical frames of reference
Unitary Pluralist

Interests  Places emphasis on the achievement of common objectives. The Places emphasis on the diversity of individual and group
organisation is viewed as being united under the umbrella of interests. The organisation is regarded as a loose coalition
common goals and striving toward their achievement in the manner  that has just a passing interest in the formal goals of the
of a well-integrated team. organisation.

Conflict  Regards conflict as a rare and transient phenomenon that can be Regards conflict as an inherent and ineradicable characteristic
removed through appropriate managerial action. Where it does arise  of organisational affairs and stresses its potentially positive or
it is usually attributed to the activities of deviants and troublemakers. ~ functional aspects

Power  Largely ignores the role of power in organisational life. Concepts Regards power as a crucial variable. Power is the medium
such as authority, leadership and control tend to be preferred means  through which conflicts of interest are alleviated and resolved.
of describing the managerial prerogative of guiding the organisation  The organisation is viewed as a plurality of power holders
towards the achievement of common interests. drawing their power from a plurality of sources.

(Source: Based on Burrell and Morgan, 1979, 204-38)

pluralist unitarism diagram
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