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Question a 
“In English law the privity doctrine means among other things that a non-party cannot bring an action on the contract.” (Kotz, H., 1990) 
(Tweddle v Atkinson (1861) involved privity of contract. In this case a third party attempted to enforce the contract to benefit them, this failed due to the rule of privity and lack of consideration. The law of privity had been judged for leading to harsh and unfair outcomes, so several exceptions have been developed to the rule of privity. These are, exceptions provided by statute, collateral contracts, agency, covenants in land law and trusts. 
There are however exceptions to the privity doctrine that have been developed due to the potential harshness of the privity doctrine. This includes S.11 Married Womens’s property Act 1882. This is that a spouse who insures his or her life for the benefit of their spouse, civil partner or child will create a trust in favour of the beneficiaries of the policy. This means that the surviving spouse can enforce the contract although they were not party to the contract. 
Question b 
There are three types of consideration, these are executory consideration which is where consideration arises when promises are exchanged to perform acts in the future. And executed consideration which arises when one party performs an act to fulfil a promise made by the other party. Past consideration is consideration that is completed before a promise has been made. Past consideration will not support a valid contract. The general rule is that consideration must not be past. (Re McArdle (1951) If a promise is made in respect of something after it has been sold, then there is no consideration for that promise and therefore it is not binding. (Roscorla v Thomas (1842)
There is, however, an exception to the general rule that conidiation must not be past. The act of consideration must have been done at the promisor’s requestion, both parties must have understood that the act was to be compensated further by a payment or a promise to pay later. Also, the payment, if promised in advance, must have been legally enforceable. (Lampleigh v Braithwaite (1615). 
It was known early on the history of contract law that goods or services delivered in the past could not provide for a valid contract for the present time. (LWF, 1924). To be good consideration, the consideration must have some value. When the parties exchange the value, this must be sufficient but does not need to be adequate. (Midland Bank v Green (1981) In British law, past consideration does not amount to good consideration. 

Question c  
 A contract is not exercised until all obligations under the contract have been performed precisely and correctly. (Cutter v Powell (1795) This principle has led to strictness in contracts for the sale of goods. This strictness has now been diminished by statute. Sale of Goods Act 1979.
There are several exceptions to the entire performance rule. One exception is partial performance, this is if a contract is severable, then, provided that the whole contract is not breached, payment can be expected for part performance. (Roberts v Havelock (1832) Partial performance may however be accepted; this is shown in the case (Christy v Row (1808). Where partial performance is accepted then payment is enforceable in respect of partial performance. 
 A second exception to the entire performance rule is substantial performance, this is where performance Is substantial, then the contract can be enforced, though damages can be payable in regard of the incomplete performance. The amount payable corresponds to the price of the contract minus the cost of incomplete component. (H. Dakin & Co Ltd v Lee (1916) However this exception brings up the question of what specifically means ‘substantial’ performance in contractual obligations. 
A third exception to the entire performance rule is tender of performance. This is where is a party is unable to complete its contractual obligations without the cooperation of the other party, then this can make a tender of performance which can be accepted or rejected by the other party. If a tender performance is the rejected, the party who tried to complete their contractual obligations will be discharged from further liability. (Start-up v Macdonald (1843) 
Question d 
English law has no formal definition of what a contract is. However, it can be defined as “The branch of the law which determines the circumstances in which promise shall be legally binding on the person making it.” There are two distinct types of contracts, these are simple contracts, which do not need to be in writing, simple contract can be made orally or implied by conduct. There are also speciality contracts which are required to be made in writing, these re concerned with the sale of land and other credit transactions. 
There are three basic requirements for a valid contract to exist, these are Agreement, consideration, and intention to create legal relations. An agreement is made when there is an offer that has been accepted. 
There are several elements that make a contract which are Agreement, capacity, consideration, intention to create legal relations, consent, form, and legality. A contract can be entered into in several ways, these include face to face, written, telephone and mere conduct. When a contract exists, parties are given legal rights.
An agreement is made between parties when there is an offer, and then acceptance of the offer. (Kennedy v Lee (1817). The acceptance of a valid offer completes the agreement. For an agreement to be enforceable, there must be an intention to create legal relations and consideration. Acceptance of an offer is successful when the offer is received by the offeror. The postal rule supports that if an acceptance of an offer is made by post, the contract exists when the acceptance is posted. 
An invitation to treat is not an offer, it is a request to others to make an offer, or to open negotiations. An invitation to treat cannot be validly accepted like an offer. Advertisements are considered as an invitation to treat. In this case Ben, Christine and Dennis being the potential purchasers making an offer to buy. (Partridge v Crittenden (1968) 
Arthur posted an advertisement in a magazine. Arthur makes an invitation to treat. The courts have made it clear that a display of goods for sale amounts to an invitation to treat. (Fisher v Bell (1960)





An offer to enter a contract can be made orally, in writing or by conduct. The party making the offer is the offeror, the party who the offer is being made to is the offeree. An offer can be validly accepted, it is a statement of terms which parties are willing to be bound to. The offer must be successfully communicated to the offeree to be valid. (Taylor v Lairs (1856) Offers are made in unilateral contracts which Is a one-way exchange, where the offeror says to the offeree, if you do something, then I promise to do something in return, whereas a bilateral offer is a two-way exchange, where both parties in the contract have obligations. A bilateral contract is more commonly used than unilateral contracts.
An invitation to treat Is simply a request to make an offer, or a request to open negotiations. Parties may want to negotiate terms of the contract before committing to formal contractual obligations. An invitation to treat cannot be validly accepted like an offer. Examples of invitations to treat are advertisements, auctions, requests for tenders, displays of goods for sales and statements for price are situations which would usually involve an invitation to treat. Advertisements are commonly considered to be invitations to treat, the potential purchaser makes the offer to buy. 
In this case Christine has made an offer to ben for the watch of £11,000 which Arthur rejects and makes a counteroffer to Christine of £13,000. Christine also made a request for information to Arthur when she sent an email asking to pay £11,000 now and £2000 later. A request for information is different to a counteroffer. If a response is made to an offer which does not attempt to vary the terms of the offer it is not a counteroffer since it is not rejecting the terms of the offer, this means it is still open to acceptance by the offeree. (Stevenson, Jacques & CO v McLean (1880)
Acceptance is demonstrated by a person when one person creates a binding contract by acting in agreement with an offer and the terms of the contract. Acceptance must coincide exactly with the terms of the offer for it to be valid, the response of a counteroffer destroys the original offer, rendering it incapable of acceptance. (Hyde v Wrench (1840) Therefore a counteroffer destroys the original offer, this reverses the roles of the offeror and offeree. The party who made the original offer may accept the counteroffer, reject the counteroffer, or make a counteroffer. 
Arthur made Christine an offer of £13,000, this amounts to a counteroffer. As a result, using the traditional concepts of offer and acceptance to lead to a valid contract, it is not possible to establish a legally binding contract.  However, there is acceptance from Chritine to Arthurs offer which amounts to an agreement. 
In this case, Ben has made an offer to Arthur via post. The postal rule is that when a letter of acceptance of an offer is poste, the acceptance takes effect as soon as the letter is posted. The postal rule however to acceptance of an offer through email, this is because an email is argued to be instantaneous. It has also been argued that an email is the digital equivalent to a letter by post so it would not be instantaneous. 
Consideration in a contract involves a promise made to perform a service, money, a promise to refrain from a course of action and handing over of goods. Consideration can be defined as “An act or forbearance of one party; or the promise thereof, is the price for which the promise of the other is bought, and the promise thus given for value is enforceable.” (Dunlop v Selfridge (1915) There are two types of consideration, these are executed consideration and executory consideration. Executed consideration is where a party performs their part of the contract at the time of entering the contract. Whereas executory consideration is where both parties exchange promises to do something in the future. In a contract, consideration may be a mix of both executed and executory, both these types of consideration amount to a valid contract. Consideration that Is completed before any promise is made is known as past consideration and will not support a valid contract. To enforce a promise, a claimant must show in court that they supplied consideration for that promise. 
Intention to create legal relations is the third essential element of a contract. Intention to create legal relations aims to prevent agreements from taking up the courts time that never intended to have legal liability. The courts have developed two rebuttable presumptions to establish a person's intentions, these presumptions are family social agreements (Jones v Padavatton(1969), and business agreements. When negotiating the terms of a contract, parties may make several statements. However not all statements made will be a contractual term. These statements are split into three categories. The categories are Mere puffs, which are extravagant claims being made for the thing being sold, which traditionally have no legal effect. Mead v Babington (2007). Representations, which are pre-contractual statements which are used to persuade the other party to enter the contract, which if are false can lead to legal remedies. And lasty terms, which are statements which will be included in the contract. Terms of a contract can be express terms or implied terms. An express term is a term that has been clearly and precisely discussed and agreed by both parties. Whereas implied terms are terms that have not been openly considered by parties but are read into the contract by the courts. 
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