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Discuss when criminal liability will be upheld for failing to act
INTRODUCTION
Criminal liability is when an individual can be held legally responsible for breaching the law (Lessem, Newstat & Tooson, 2021). The criminal liability includes potential or actual responsibility indicating that an individual can be sentenced or convicted if they commit the crime or is suspected of committing the crime (Lessem, Newstat & Tooson, 2021). Criminal responsibility is often determined by whether the accused performed the conduct personally (Lessem, Newstat & Tooson, 2021). However, criminal culpability might extend beyond the persons directly participating in the unlawful conduct. This report will discuss when criminal liability will be upheld for failing to act. The report will further investigate the part of crime that failure to act relates and check if there is a general duty to act in criminal law.
Leeman (2022) defined crime as an illegal act which affects an individual physically or psychologically or damage to a property. Criminal offenses comes in different types. An example is violent crimes such as murder and manslaughter. Another type is property crime which include criminal damage, dishonesty offenses such as theft and fraud, and crimes against justice such as perjury (Leeman, 2022). Criminal liability is mostly based on the fact that one exhibit failure to act legally when they have the capacity to do so (Robinson, 2018). Upcounsel (2022) defined failure to act as when an individual or a party is mandated a duty to perform some act but ends up not doing so. The duty to act or failure to act is grouped into two forms. The first type is when people are given the duty to act in a way that will not cause harm directly to others and ones they fail, they are liable for negligence (Upcounsel, 2022). Another type is when the individual is not obligated to intervene if they see someone causing harm. People tend to say something in such instance but that is not enough to curb the situation except a duty of act is initiated (Upcounsel, 2022).  The criminal law acts requirement indicates that a simple movement that is caused by a volition which is a type of intention before criminal liability attaches (Corrado, 1994).
For an individual to be convicted of a crime, the defendant must commit an “actus reus” or criminal act. However, there are instances where one can be convicted of committing a crime of failing to act as well as “omission”. However, the basic principle of criminal law defines crime in terms of act. This is due to the fact that people are not convicted or punished based on their intentions and crime is not defined based on status. For instance, Robinson Vs California (1962) challenged the state laws of making it a crime to be an alcoholic. The primary holding was that the state could not hold anyone liable for drug addiction because it is a status and not an act, especially when the person has not committed any illegal conduct involving drugs (Justia Law, 2022).
Crimes are defined based on the act. This indicates that certain crimes are defined by specified acts that a defendant must have committed. To convict a defendant of committing such crimes, the prosecutor must be able to prove beyond reasonable doubt that the defendant is guilty of the specific act (Corrado, 1994). For example, burglary is described as "breaking and entering into another person's residence at night with the aim to commit a criminal act." As a result, if a defendant is charged with burglary, the prosecution must demonstrate that the defendant broke into another person's home, entered the home at night, and planned to conduct a felony (Robinson, 2018). The defendant will be acquitted if the prosecution fails to show even one of these factors.
Other crimes, on the other hand, are characterized by more generic acts. A conviction in these cases might be predicated on proof that the defendant did the general conduct constituting the offense. Homicide, for example, is defined as the killing of another human being. As you can see, murder is not defined by a specific act of killing. As a result, the prosecution is not required to establish that the defendant murdered the deceased by any specific act such as shooting or stabbing (Robinson, 2018). Rather, a defendant charged with murder will be convicted if the prosecution establishes that the defendant conducted a volitional act that resulted in the victim's death with the required purpose.
Certain prerequisites must be met by all acts. For example, if criminal culpability is based on an affirmative act, as is frequently the case, the prosecution must demonstrate that the defendant made a deliberate and voluntary action. However, if the defendant caused his condition of unconsciousness, he will be held accountable for the activities he conducts while unconscious. An instance is the case of R v Miller [1983] 2 AC 16. The defendant in the legal case spent the night drinking before returning to a property where he squat and fell asleep (Law Teacher, 2013). During the time, he had lit a cigarette which started fire and he woke up to realise but simply left to sleep in a different room without extinguishing (Law Teacher, 2013). The entire house caught fire and the defendant was convicted of arson because he was responsible for creating the situation yet failed to take any action which made him liable for omission to take steps to put out the fire (Law Teacher, 2013).
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Third, a private contract between two persons might create a legal obligation to act (Robinson, 2018). This is frequently the case when the defendant was under a contractual obligation to safeguard or care for someone else. The fourth situation in which failure to act might result in criminal prosecution is when the defendant had no legal responsibility to assist the victim but voluntarily agreed to do so (Robinson, 2018). In this case, if the defendant abandons his rescue attempts, leaving the victim in a worse condition than if the defendant had not begun to aid at all, the defendant may face criminal charges.
Finally, a criminal will be required to assist another person if he unjustly placed the victim in danger in the first place. Failure to assist the victim in this scenario may result in criminal charges.
For better or worse, the law still does not impose criminal culpability for failure to act if the defendant has only a moral obligation to act.
CONCLUSION
A defendant who has a legal obligation to act and is aware that his action is necessary will be shielded from prosecution if he is unable to comply. In other words, the defendant will not face criminal charges if his failure to act was caused by a lack of either the means or the ability to perform. Even if a defendant is incapable of acting on his own, he can be convicted if he could have reasonably gotten other persons to aid the victim but did not.
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