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On Saturday 2nd of March 2024, Kim Cottrell has been charged with one offence of assault occasioning actual bodily harm. The client is alleged to have slapped Bob Branning during an altercation at the Dog and Duck public house. Kim has been under the influence of alcohol the whole afternoon prior the altercation. Bob entered the pub and made insulting comments about the deceased aunt, this led to Kim slapping Bob across the face, causing a bruise on his cheek and jaw. A person must always receive unconditional bail under S.4 of the Bail Act 1976, unless there are any exclusions. This applies every time an accused person is brought before court, if they are detained for investigation or report following a conviction. (CPS), (2023). Therefore, Kim is currently on unconditional bail.

The actus reus within this offence is that the client had slapped the V after he had made an insulting comment about her deceased aunt. She had been provoked by him whiles being under the influence of alcohol causing her to act out in violence. The updated Offence Against the Person Act 1861 S.47 states that when someone knowingly or carelessly assaults another and causes Actual Bodily Harm, it must be demonstrated that the physical harm was occasioned or brought on by the assault including battery. According to standard definitions bodily harm is an injury intended to compromise the V comfort or health; it cannot be lifelong, but it must be more than minor and temporary. (CPS), (2022). Kim’s mental state was at risk prior the altercation as she received devastating news about her beloved aunt and was recently made redundant from her job, meaning she is now unemployed and lives of benefits. The men’s rea will need to be proven for Kim to plead guilty as there is no proof that she has acted with malice or direct intention. ABH only requires an intention to use unlawful force against someone; Actual Bodily Harm is not necessary. Laver. N (2024).
Under S.47, Kim will receive a maximum sentence of five-years, as well as a fine up to four years if she was to plead guilty. The prosecutor must take into account every detail in Kim’s Case while determining the correct charge. The following guidelines could influence the decision:
· Never prosecute someone with battery only to preserve the offence in the magistrates’ court.
· S.39 states that the appropriate charge will often be in violation of this rule without aggravating circumstances where injuries amount to no more than the following:
· Grazes 
· Scratches 
· Abrasions 
· Minor bruises 
· Swellings
· Skin reddening 
· Superficial cuts
In Kim’s case, a bruise is the injury Bob received in the altercation. 
· Accepting a guilty plea to common assault in cases where an ABH charge has been filed will not be appropriate unless there is a notable altercation in the facts that impacts the charge’s gravity. In fact, unless there has been a clear error in the initial charge selection, there has been a change in circumstances or a charge of ABH should not be reduced to a charge of battery or vice-versa. 
· If the accused did not intend for there to be substantial hurt, charges of ABH should be brought when there is harm that is less severe than grievous bodily harm. 
· Even though the level of injuries will often determine the amount of charge, ABH may be required depending on the specifics of the case, such as the existence of the aggravating factors listed below:
· More serious circumstances surrounding the assault, such as recurrent threats or attacks on the same V or a major act of violence.
· There has been head butting, punching, or kicking, as compared to pushing or slapping, which is likely to be treated as battery.
· A weapon being discharged. 
· The victim appears defenceless or frightened. Under S.16(2) and S.17(2) of the Youth Justice and Criminal Evidence Act 1999. The individual’s history of similar offences, whether from one or more past offences; any relevant prior convictions and a probability that the victim would benefit from special measures.  (CPS), (2022).
Kim had one prior conviction of shoplifting that she committed when she was a Nineteen-year-old student. It may be better for Kim to give a guilty plea if she has been found guilty of the assault. Making this decision early in advance of the trial could result in a sentence reduction of up to a third. However, Kim intends to plead not guilty. This means experienced solicitors will use the information Kim provides to them to create a strong defence for her. Lawyers may guide Kim through the legal process, regardless of the specifics of the case, ensuring that she is aware of the charges against her and her available alternatives. TITCHENER (2023).

Kim being charged with one offence of assault occasioning actual bodily harm also known as ABH result the prosecution being in magistrates’ court or Crown court. (LexisNexis Corporate Crime expert), (2024) However, due to the minor injury Bob received by Kim the persecution will be held in magistrates’ court. 
There are many advantages within the magistrates’ court. One advantage is that compared to Crown Court trials, magistrates’ court hearing tends to be less formal and intimidating. Given Kim’s mental situation, she will feel more calm and less stressful. Another advantage is that magistrates’ court hearing requires a panel of three magistrates or a single District Judge instead of a jury. Compared to judges, magistrates are often seen as more friendly and less nerve-wracking. Which is a benefit to Kim’s situation. Another advantage is that magistrates’ court hearings are shorter and do not require legal assistance, meaning they are less expensive than crown court. This is a benefit for Kim, given her recent situation being redundant from her job, being unemployed and currently living of benefits. The last advantage is that compared to the Crown Court, magistrates’ court have a fewer sentencing authority and can only apply a maximum sentence of 12 months in prison for a single offence. Kim’s mental state was at risk with receiving devastating news about her beloved aunt, losing her job, and being under the influence of alcohol the whole afternoon prior the altercation. This means she had no direct intention in slapping Bob; it was more out of anger and grieve after he had made disrespectful comments about her aunt. (SMQ Legal), (2023).
Even though there are many advantages within the magistrates’ court, there are some disadvantages that are included. One disadvantage is that it may not be representative. Magistrates are often white, middle-aged, or older, and have a professional background. This may unfairly influence their judgement or give the accused a bad impression in their eyes. In Kim’s case, she is a twenty-six-year-old female that is currently unemployed, living of benefits and has been drinking all afternoon to deal with the death of her aunt prior the altercation with Bob. Kim also had one prior conviction for shoplifting. Another disadvantage is that magistrates may develop a hardened case. This occurs when they hear a lot of cases that are the same to one another and begin to evaluate them all equally without specific aspect of the current case. In Kim’s case, the magistrate might only focus on her negative actions and not on all her current situations. The last disadvantage is that magistrate might favour the prosecution because of their bias towards the police’s version of the event. In Kim’s case, she states that she refused to have her fingerprints taken. This means the police could claim that Kim had been incorporative, and the magistrates could make their decision based on that situation. (Carmine Proofreading), (2021).

According to Gov.UK (2024), individuals are entitled to free legal aid if they were questioned at a police station. Individuals that are under 16, under 18 and enrolled in full-time education or receiving certain benefits are eligible for legal aid automatically for lawyers in court. On the arrest of Kim Cottrell, she was taken to the police station where she was interviewed. In Kim’s case, it is stated that she is in receipt of benefits. This means she is eligible for Legal aid.

According to the Police and Criminal Evidence Act 1984 (PACE) codes of practice include, stop, and search, arrest, detention, investigation, identification, and interviewing detainees. (Home Office), (2013). The police officer in Kim’s situation misused some of his powers by forcefully taking Kim’s fingerprints after she refused and told him she hates being touched. Kim also says that she would have asked solicitor if she had been told she was eligible for one. Not only did the police officer invaded Kim’s personal space while being in a difficult mental state, but he also went against the Criminal Justice and Public Order Act 1994 by not telling her what she was entitled to a solicitor while being arrested and interviewed.

In conclusion, Kim’s mental state was at risk prior the altercation with Bob meaning she has acted out of grieve and anger as the words Bob had said were disrespectful and triggering. She did not have the direct intention to physically harm Bob.
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